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Interested in opening a Cannabis Cultivator in 
New York City? 

Be g in  b y g e t t ing  fa m ilia r w it h  t he  Ad ult- Use  Cult iva to r 
Lic e nse  Ove rv iew  f ro m  the  Offic e  o f Ca nna b is 
Ma na g e m e nt o f New  Yo rk  Sta te  (OCM)  a s w e ll a s t he  
c o m p le te  c a nna b is re g u la t io ns. To  a p p ly  fo r a  
c u lt iva to r lic e nse  f ro m  O C M  yo u  m ust  f irst  se c ure  a  
c o n t ro lle d  site  fo r t he  e n te rp rise . Be c a use  m o st  
c a nna b is c u lt iva to rs a re  sm a ll b usine sse s, c u lt iva to r 
lic e nse e s m a y re a c h  o u t  to  Ca nna b is NYC  a nd  DO B?s 
Sm a ll Busine ss Te a m  to  g e t  o ne -o n-o ne  g u id a nc e  o n  
yo ur p ro je c t .

Ac c o rd ing  to  O C M  re g u la t io ns, Ad ult- Use  Cult iva to r 
(AUC)  lic e nse e s a re  a u tho rize d  to  g ro w, c lo ne , 
ha rve st , d ry, c u re , g ra d e , a nd  t rim  c a nna b is p la n t s, 
a nd  se ll suc h  c a nna b is to  a  p ro c e sso r, o r p ro c e ss 
c a nna b is p ro d uc t s und e r t he ir o w n  p ro c e sso r lic e nse .

Th is g u id e  w ill e xp la in  NYC  C o nst ruc t io n  C o d e s 
C o nst ruc t io n  C la ssif ic a t io n  o f  t he  b u ild ing , t he  zo n ing  
Use  G ro up  (UG ), a nd  O c c up a nc y G ro up  o f  t he  
a c t iv it ie s yo u  m a y c ho o se  to  inc lud e  in  yo ur c u lt iva to r 
e sta b lishm e nt . Kno w ing  t he  UG  te lls yo u  w he re  yo ur 
b usine ss c a n  b e  lo c a te d , t he  C o nst ruc t io n  
C la ssif ic a t io n  he lp s yo u  to  c ho o se  t he  rig h t  t yp e  o f  
b u ild ing  st ruc tu re , a nd  t he  O c c up a nc y G ro up  
d e te rm ine s sp e c ia l re q u ire m e nts fo r t h ing s like  e g re ss 
a nd  f ire  sa fe t y  e le m e nts. 

We  e nc o ura g e  yo u  to  h ire  a  re g iste re d  d e sig n  
p ro fe ssio na l (RDP) to  he lp  yo u  na v ig a te  t he  p ro c e ss 
f ro m  the  b e g inn ing , a s se t t ing  up  a  c u lt iva t io n  
e sta b lishm e nt  invo lve s w o rk t ha t  re q u ire s DO B p e rm it s, 
like  sp rinkle rs a nd  m e c ha n ic a l e q u ip m e nt  to  c o n t ro l 
o d o r.

In  a c c o rd a nc e  w it h  C a nna b is La w, c u lt iva t io n  
a c t iv it ie s inc lud e  g ro w ing , c lo n ing , ha rve st ing , d ry ing , 
c u ring , g ra d ing , a nd  t rim m ing  o f  c a nna b is p la n t s fo r 
sa le  to  c e rta in  o the r c a te g o rie s o f  c a nna b is lic e nse - 
a nd  p e rm it -ho ld e rs. If  O C M  g ra n ts yo u  a n  a d d it io na l 
p ro c e sso r a nd  d ist rib u to r lic e nse , yo u  w ill ha ve  to  
m a ke  su re  t ha t  t he  lo c a t io n  w he re  yo u  w ish  to  o p e n  
yo ur b usine ss a llo w s a ll t he  UG s tha t  yo ur c u lt iva t io n  

Permitted Ac tivities Ac c ording to Use Groups & 
Distric ts
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b usine ss is p la nn ing  to  e ng a g e  in .  In  so m e  insta nc e s, a  use  m a y b e  c o nsid e re d  
a c c e sso ry to  a no the r p rinc ip a l use  a nd  b e  p e rm it te d  w he re  t he  p rinc ip a l use  is 
p e rm it te d . Re fe r to  t he  NYC Guid e  to  Lo c a ting  Ca nna b is Busine sse s in  Co m p lia nc e  
w ith the  Zo ning  Re so lutio n  fo r d e ta ils.

C u lt iva t io n  c a n  o c c ur e it he r ind o o r o r o u td o o r, o r a  c o m b ina t io n  o f  b o th , to  t he  
e xte n t  yo ur c u lt iva to r lic e nse  p e rm it s. Ind o o r c u lt iva t io n  m e a ns t he  c u lt iva t io n  o f  
c a nna b is w it h in  a n  e nc lo se d  c lim a te -c o n t ro lle d  st ruc tu re  using  o n ly  a rt if ic ia l lig h t , 
he a t , c a rb o n  d io xid e  g e ne ra to rs, a nd  d e hum id if ic a t io n . O u td o o r c u lt iva t io n  m e a ns 
t he  c u lt iva t io n  o f  m a tu re  c a nna b is und e r na tu ra l sun lig h t  a nd  w e a the r c o nd it io ns. 

Flo w e ring  c a nna b is p la n t s p ro d uc e  o d o r, t he re fo re  so m e  kind  o f  e nc lo sure  o f  t he  
c u lt iva te d  a re a  (c o m b ine d  w it h  o d o r m it ig a t io n  te c hno lo g y)  w o u ld  m o st  like ly  b e  
re q u ire d  to  c o m p ly w it h  zo n ing  re q u ire m e nts o f  a g ric u lt u re  use s, suc h  a s UG  4B a nd  
17C .

In  Re sid e nc e  Distric ts, Co m m e rc ia l Distric ts, a nd  M1 Ma nufa c turing  Distric ts, 
c u lt iva t io n  m a y b e  c la ssif ie d  a s UG  4B, w h ic h  p e rm it s g re e nho use s, a nd  re q u ire s t ha t  
no offe nsive  od ors or d ust a re  c re a te d . Fo r UG  4B, a  g re e nho use  is use d  to  c o n t ro l 
o d o r, w h ic h  c o u ld  b e  a t  g ra d e  o r o n  t he  ro o f  o f  a  b u ild ing .  A n  e nc lo se d  b u ild ing  
o the r t ha n  a  g re e nho use  w o u ld  no t  b e  p e rm it te d  b e c a use  UG  4B is sp e c if ie d  in  t he  
zo n ing  re g u la t io ns a s a n  op e n use , w h ic h  inc lud e s a  g re e nho use .  

In  M1 ? M3 Ma nufa c turing  Distric ts, c u lt iva t io n  m a y b e  c la ssif ie d  a s UG  17C , w h ic h  is 
sub je c t  to  p e rfo rm a nc e  sta nd a rd s, inc lud ing  o d o r p e rfo rm a nc e  sta nd a rd  ind ic a te d  
in  ZR 42-24. Fo r UG  17C , t he  c u lt iva t io n  c o u ld  e it he r ta ke  t he  fo rm  o f  a  g re e nho use  
a t  g ra d e , a  g re e nho use  o n  t he  ro o f , o r a  c o m p le te ly  e nc lo se d  b u ild ing , sub je c t  to  
zo n ing  lim ita t io ns o n  t he  b u lk o f  b u ild ing s.

Yo ur c u lt iva t io n  b usine ss m a y a lso  inc lud e  a c c e sso ry w ho le sa le  (o f  yo ur o w n  
p ro d uc t , if  p e rm it te d  b y O C M ), sto ra g e , a nd  g e ne ra l o f f ic e  a re a . The y a re  no t  
re q u ire d  to  b e  se p a ra te ly  c la ssif ie d  in to  zo n ing  use  g ro up s. DO B w ill ve rify  suc h  
a c c e sso ry use (s)  c a se -b y-c a se  t h ro ug h  p la n  re v ie w.

The  fo llo w ing  ta b le  sum m a rize s t he  zo n ing  g ro up  d isc ussio n  a b o ve :

Cultivator Fac ility 
Loc ation Zoning Use Group of the Fac ility* Zoning Distric ts Permitted*

Greenhouse on g rade or 
on rooftop 4B

R1 ? R10

C1 C2 C3 C4 C5 C6   C8

M1

Enc losed  build ing , 
Greenhouse on g rade or 
on rooftop

17C M1 M2 M3

*  NOTE: Zoning  re gula tions p rop ose d  by the  C ity of Ye s: Ec onomic  Opportunity  te xt 
a me nd me nt would  c ha nge  the  c ond itions in whic h c ultiva tion ma y oc c ur. The se  
c ha nge s a re  e xp e c te d  to b e  a d opte d  in mid -June .
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Ea c h  a re a  o f  a  c u lt iva to r b usine ss w it h  a  d if fe re n t  a c t iv it y  ha s a  d e sig na te d  
O c c up a nc y G ro up  a nd  w ill t rig g e r d if fe re n t  sa fe t y  re q u ire m e nts sp e c if ic  to  e a c h  
a c t iv it y  p e r t he  NYC  C o nst ruc t io n  C o d e s.

Whe n  p la n t s a re  b e ing  g ro w n, p ro c e sse d , a nd  p a c ka g e d  insid e  a n  e nc lo se d  
c lim a te -c o n t ro lle d  st ruc tu re , e it he r in  a  b u ild ing  o r in  a  g re e nho use , w it h  lim ite d  use  
o f  c he m ic a ls suc h  a s su lfu r a nd  na tu ra l g a s, t he  b u ild ing  w o u ld  b e  F-1 o c c up a nc y 
(m o d e ra te -ha za rd  fa c to ry  ind ust ria l) . Ho w e ve r, if  t he  c he m ic a ls use d  in  t he  
c u lt iva t io n  e xc e e d  the  q ua n t it ie s p re sc rib e d  in  BC  Ta b le s 307.1(1)  &  (2) , t he  
c u lt iva t io n  a re a  m a y ha ve  to  b e  c la ssif ie d  a s a  ha za rd  (H-2 o r H-3)  o c c up a nc y. 

The  sto ra g e  o f  t he  p ro d uc t s m a y b e  c la ssif ie d  a s S-1 (sim ila r to  to b a c c o )  o r S-2 
o c c up a nc y (sim ila r to  fo o d  p ro d uc t s) , d e p e nd ing  o n  t he  le ve l o f  f ire  ha za rd . The  
sp a c e  fo r yo ur g e ne ra l b usine ss o p e ra t io n , suc h  a s b illing  a nd  re c o rd  ke e p ing , a re  
t yp ic a lly  g ro up  B o c c up a nc y.

If  yo u  ho ld  a  sta nd -a lo ne  ind o o r c u lt iva to r lic e nse , yo ur g ro w ing  sp a c e  (F-1 
o c c up a nc y)  m a y b e  t he  m a in  o c c up a nc y, a nd  yo ur o f f ic e  (B o c c up a nc y)  m a y b e  
t he  a c c e sso ry o c c up a nc y. Ea c h  o c c up a nc y m ust  b e  ind iv id ua lly  re c o rd e d  in  t he  
C e rt if ic a te  o f  O c c up a nc y (C O ). Ac c o rd ing  to  BC  508, t he re  a re  tw o  w a ys to  d e sig n  
t he  f ire  se p a ra t io n  a nd  f ire  p ro te c t io n . O ne  w a y is to  ind iv id ua lly  c la ssify  e a c h  
o c c up a nc y a nd  se p a ra te  t he m  w ith  f ire -ra te d  c o nst ruc t io n . A lte rna t ive ly, if  t he re  is 
no  f ire -ra te d  se p a ra t io n  b e tw e e n  the m , t he  f ire  p ro te c t io n  syste m  fo r t he  c u lt iva t io n  
m ust  c o ve r b o th  t he  c u lt iva t io n  (F-1)  a nd  t he  a c c e sso ry use s (S-1, S-2 o r B) .

If  yo u  ha ve  o the r lic e nse s in  a d d it io n  to  a  c u lt iva to r lic e nse , c o nsu lt  w it h  yo ur RDP to  
d e te rm ine  w h ic h  o ne  is yo ur m a in  o c c up a nc y a nd  DO B w ill re v ie w  the m  
c a se -b y-c a se . 

The  fo llo w ing  ta b le  sum m a rize s t he  o c c up a nc y c la ssif ic a t io n  d isc ussio ns a b o ve :

Ac tivity Additional Conc erns Oc c upanc y Classific ation

Indoor c ultiva tion

Limited  use of sulfur and  na tura l gas F-1

Chemic a l use exc eeds BC Tab le 
307.1(1) & (2)

H-2 or H-3

Storage
Stored  p roduc ts simila r to tobac c o S-1

Stored  p roduc ts simila r to food S-2

Offic e B

Build ing Construc tion Classific ations

A f te r yo u  d e te rm ine  t he  o c c up a nc y c la ss o f  yo ur c u lt iva t ing  b usine ss, yo u  ne e d  to  
se le c t  a  b u ild ing  w it h  t he  rig h t  c o nst ruc t io n  c la ss to  ho st  yo ur b usine ss, p re fe ra b ly  a  
no n-c o m b ust ib le  c o nst ruc t io n , t yp ic a lly  w h ic h  t he  st ruc tu re  is m a so nry, c o nc re te  o r 

Oc c upanc y Classific ations



ste e l. The re  a re  so m e  sp e c ia l g e o g ra p h ic  te rrito rie s in  
NYC  c a lle d  f ire  d ist ric t s t ha t  re q u ire  h ig he r f ire  sa fe t y  
sta nd a rd . M a nha t ta n , Bro o klyn , a nd  t he  Bro nx a re  
e n t ire ly  w it h in  t he  f ire  d ist ric t s; Q ue e ns a nd  Sta te n  
Isla nd  a re  p a rt ia lly  w it h in .  Do  no t  lo c a te  yo ur 
e sta b lishm e nt  in  w o o d  f ra m e  st ruc tu re s a s t he y a re  no t  
p e rm it te d  w it h in  f ire  d ist ric t s, e ve n  if  t he y a re  
sp rinkle re d .  

De p e nd ing  o n  t he  ye a r t he  b u ild ing  w a s e re c te d , a  
no n-c o m b ust ib le  b u ild ing  p e rm it te d  to  ho st  a  
c u lt iva to r in  t he  f ire  d ist ric t  m a y b e  c la ssif ie d  a s o ne . 
o f  t he  fo llo w ing  o n  t he  C O :

A  C O  d e sc rib e s t he  le g a l use  a nd  t yp e  o f  p e rm it te d  
o c c up a nc y in  a  b u ild ing  a nd  c o n f irm s t ha t  t he  
c o m p le te d  w o rk sub sta n t ia lly  c o m p lie s w it h  a ll 
a p p lic a b le  la w s. Whe n  the  use  o f  a  sp a c e  c ha ng e s 
a nd  no  lo ng e r m a tc he s t he  C O , a  ne w  C O  is re q u ire d  
in  m o st  insta nc e s. The  p ro c e ss to  g e t  a n  up d a te d  C O  
is c a lle d  a n  A lte ra t io n -C O  f iling . Se e  in fo rm a t io n  o n  
A lte ra tio n- CO in DOB NOW: Build  a nd  g e ne ra l 
A lte ra tio n- CO info rm a tio n . 

Certific ate of Oc c upanc y

Year Build ing 
was Erec ted

Non-c ombustib le Construc tion 
Classific ations

Pre-1968
Class 1 Firep roof  Struc ture (Old  Code)

Class 2   Fire-p rotec ted  (Old  Code)

1968-2008

I-A: 4-Hour Protec ted  (Non-Combustib le)

I-B: 3-Hour Protec ted  (Non-Combustib le)

I-C: 2-Hour Protec ted  (Non-Combustib le)

I-D: 1-Hour Protec ted  (Non-Combustib le)

After 2008

I-A: 3-Hour Protec ted  (Non-Combustib le)

I-B: 2-Hour Protec ted  (Non-Combustib le)

II-A: 1-Hour Protec ted  (Non-Combustib le)

II-B: Unprotec ted  (Non-Combustib le)

If  t he  b u ild ing  d o e s no t  fa ll und e r o ne  o f  t he se  
no n-c o m b ust ib le  c la sse s in  t he  ta b le  a b o ve , b e  su re  
to  d isc uss w it h  a  Re g iste re d  De sig n  Pro fe ssio na l (RDP) 
to  a sse ss t he  b u ild ing .
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Re m e m b e r t ha t  a ny a lte ra t io n  w o rk t ha t  re q u ire s f iling  a  DO B a p p lic a t io n  m ust  
c o m p ly w it h  a ll re q u ire m e nts o f  t he  NYC  C o nst ruc t io n  C o d e  a nd  Zo n ing  Re so lu t io n , 
a nd  o b ta in  a ll ne c e ssa ry c o nst ruc t io n  p e rm it s a nd  sig n -o f f s. A sid e  f ro m  NYC  
C o nst ruc t io n  C o d e , t he re  a re  Sta te  re g u la t io ns p e rta in ing  to  m it ig a t io n  o f  o d o r, 
sm o ke , a nd  f ine  p a rt ic le s t h ro ug ho u t  t he  p re m ise s, w h ic h  sho u ld  b e  re f le c te d  in  
c o nst ruc t io n  p la ns. 

In  a d d it io n  to  DO B re q u ire m e nts, p le a se  no te  t ha t  o the r NYC  a g e nc ie s, suc h  a s DEP 
a nd  FDNY a lso  ha ve  se p a ra te  re q u ire m e nts t ha t  yo ur b usine ss sha ll fo llo w. Fo r 
e xa m p le , c o m p la in t s o f  o d o r m a y le a d  to  DEP v io la t io ns a nd  p o ssib ly  to  c lo sing  o f  
t he  b usine ss. The re fo re , yo ur b usine ss p la n  sho u ld  inc o rp o ra te  a n  a c c e p ta b le  
m it ig a t io n  p ro g ra m  inc lud ing  c a rb o n  f ilt ra t io n , va p o r-p ha se  syste m s, o r o the r 
te c hno lo g y a p p ro ve d  b y O C M . 

Re fe r to  Pa rt IV  o f  t he  Ad u lt -Use  Re ta il Disp e nsa ry G u id e  fo r in fo rm a t io n  a b o u t  ho w  
to  f ile  t he  p ro p o se d  w o rk w it h in  t he  Sm a ll Busine ss He lp  Fo rm  a nd  re m e m b e r to  
se le c t  t he  C u lt iva to r lic e nse  t yp e , if  yo u  ho ld  a  sta nd -a lo ne  c u lt iva to r lic e nse . In  t he  
Co m m e nt  se c t io n  o f  t he  PW1 fo rm , yo u  m ust  e n te r t he  ke yw o rd  c a nna b is c u lt iva to r. 
If  yo u  ho ld  m u lt ip le  lic e nse  t yp e s, se le c t  t he  lic e nse  t yp e  yo ur RDP ha s d e te rm ine d  
a s t he  m a in  o c c up a nc y, a nd  no te  a ll lic e nse  t yp e s in  t he  PW1 c o m m e nt  se c t io n .

- NYC Small Business Servic es - Cannabis NYC: visit nyc .gov/ c annabis or c a ll 
(888) SBS-4NYC| (888) 727-4692 

- DOB?s Small Business Team : for DOB filing  assistanc e, visit nyc .gov/ dob-sbt 

- NYS Offic e of Cannabis Management: for deta iled  regula tions perta ining  
to adult-use c annab is lic enses, c a ll (888) 626-5151 or visit them online a t 
c annabis.ny.gov/ adult-use

- Use the NYC Guide to Loc ating Cannabis Businesses in Complianc e with the 
Zoning Resolution to lea rn where Zoning Use Groups a re a llowed .

Buildings

RESO URC ES

https://nyc-business.nyc.gov/nycbusiness/business-services/initiatives/cannabis-nyc
http://www.nyc.gov/site/buildings/property-or-business-owner/sbt.page
https://cannabis.ny.gov/adult-use
https://www.nyc.gov/assets/buildings/pdf/canbiz-zr.pdf
https://www.nyc.gov/assets/buildings/pdf/canbiz-zr.pdf
https://www.nyc.gov/assets/buildings/pdf/canbiz-zr.pdf
https://www.nyc.gov/assets/buildings/pdf/canbiz-zr.pdf
https://www.nyc.gov/assets/buildings/pdf/canbiz-zr.pdf
https://www.nyc.gov/assets/buildings/pdf/canbiz-zr.pdf
https://www.nyc.gov/assets/buildings/pdf/canbiz-zr.pdf
https://www.nyc.gov/assets/buildings/pdf/canbiz-zr.pdf
https://www.nyc.gov/assets/buildings/pdf/canbiz-zr.pdf
https://www.nyc.gov/assets/buildings/pdf/canbiz-zr.pdf
https://www.nyc.gov/assets/buildings/pdf/canbiz-zr.pdf
https://www.nyc.gov/assets/buildings/pdf/canbiz-zr.pdf
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