NEW YORK CITY DEPARTMENT OF BUILDINGS

Notice of Public Hearing and Opportunity to Comment on Proposed Rules

What are we proposing? The Department of Buildings (DOB) is proposing to amend its rules to
provide greater specificity on how to comply with Article 320 of Chapter 3 of Title 28 of the New
York City Administrative Code, which limits annual greenhouse gas (GHG) emissions for
buildings.

When and where is the hearing? DOB will hold a public hearing on the proposed rule online.
The public hearing will take place at 11:00 AM on 11/7/2024.

e Join through Internet — Desktop app:

To join the hearing via your browser either click on the following URL link or copy and
paste it into your browser’s address bar. Then follow the prompts to either continue using

the browser or download/open the Teams desktop app.
https://events.gcc.teams.microsoft.com/event/c0a18c01-4968-42c5-98fc-1d743d4da150@32f56fc7-5{81-4e22-a95b-15da66513bef

Enter your name when prompted and click the “Join now” button. If you don’t have
computer audio or prefer to phone in for audio, select “Phone audio” under “Other join
options” then click the “Join now” button. You will first be placed in a waiting status in
the virtual lobby, then be admitted when the hearing begins. If you are using phone audio,
then follow the dial-in instructions when prompted.

If you have low bandwidth or inconsistent Internet connection, we suggest you use the
Phone audio option for the hearing. This will reduce the possibility of dropped audio and
stutters.

e Join through Internet - Smartphone app:

To join using the Microsoft Teams app on your smartphone, click on the following URL
link from your phone to automatically open the Teams app. Note that the Microsoft Teams
app must already be installed on your smartphone. It is available for free both in the Apple
Store and Google Play.

https://events.gcc.teams.microsoft.com/event/c0a18c01-4968-42c5-98fc-1d743d4da150@32f56fc7-5{81-4e22-a95b-15da66513bef

When prompted select “Join meeting”. Type your name and then select “Join meeting”
again. You will first be placed in a waiting status in the virtual lobby, then be admitted
when the hearing begins.

Alternatively, open the Teams app and select “Join a meeting”. Signing in with an account
is not required. Type your name, the following Meeting ID and Passcode, then select “Join
meeting”.

Meeting ID: 239 321 667 320
Passcode: nosG8A (Code is case sensitive)


https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fevents.gcc.teams.microsoft.com%2Fevent%2Fc0a18c01-4968-42c5-98fc-1d743d4da150%4032f56fc7-5f81-4e22-a95b-15da66513bef&data=05%7C02%7CAnAustrich%40buildings.nyc.gov%7C5d2ebe5487be42038b4b08dcde548cce%7C32f56fc75f814e22a95b15da66513bef%7C0%7C0%7C638629701922822307%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=D49TVdtUrP0OlCN1CrsAti9TSR98Srn3Ap4oFdhMzzE%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fevents.gcc.teams.microsoft.com%2Fevent%2Fc0a18c01-4968-42c5-98fc-1d743d4da150%4032f56fc7-5f81-4e22-a95b-15da66513bef&data=05%7C02%7CAnAustrich%40buildings.nyc.gov%7C5d2ebe5487be42038b4b08dcde548cce%7C32f56fc75f814e22a95b15da66513bef%7C0%7C0%7C638629701922822307%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=D49TVdtUrP0OlCN1CrsAti9TSR98Srn3Ap4oFdhMzzE%3D&reserved=0

e Join via phone only:

To join the meeting only by phone, use the following information to connect:

Phone: +1 646-893-7101
Phone Conference ID: 866 348 222#

You will first be placed in a waiting status in the virtual lobby, then be admitted when the
hearing begins.

How do | comment on the proposed rules? Anyone can comment on the proposed rules by:

Website. You can submit comments to the DOB through the NYC rules website at
http://rules.cityofnewyork.us.

e Email. You can email comments to dobrules@buildings.nyc.gov.

¢ Mail. You can mail comments to the New York City Department of Buildings, Office of
the General Counsel, 280 Broadway, 7th floor, New York, NY 10007.

* Fax. You can fax comments to the New York City Department of Buildings, Office of the
General Counsel, at 212-566-3843.

o By speaking at the hearing. Anyone who wants to comment on the proposed rule at the
public hearing must sign up to speak. You can sign up by emailing
dobrules@buildings.nyc.gov by 10/31/2024 and including your name and affiliation. While
you will be given the opportunity during the hearing to indicate that you would like to
provide comments, we prefer that you sign up in advance. You can speak for up to three
minutes. Please note that the hearing is for accepting oral testimony only and is not held
in a “Question and Answer” format.

Is there a deadline to submit comments? Yes, you must submit comments 11/7/2024.

What if | need assistance to participate in the hearing? You must tell the Office of the General
Counsel if you need a reasonable accommodation of a disability at the hearing. You can tell us
by email at dobrules@buildings.nyc.gov. Advance notice is requested to allow sufficient time to
arrange the accommodation. You must tell us by 10/24/2024.

This location has the following accessibility option(s) available: Simultaneous transcription for
people who are hearing impaired, and audio only access for those who are visually impaired.

Can | review the comments made on the proposed rules? You can review the comments
made online on the proposed rules by going to the website at http://rules.cityofnewyork.us/.
Copies of all comments submitted online, copies of all written comments and a summary of oral
comments concerning the proposed rule will be available to the public at the Office of the General
Counsel and may be requested by email at dobrules@buildings.nyc.gov.
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What authorizes DOB to make this rule? Sections 643 and 1043(a) of the City Charter and
section article 320 of chapter 3 of Title 28 of the New York City Administrative Code authorize
DOB to make this proposed rule. This proposed rule was included in DOB’s regulatory agenda
for this Fiscal Year.

Where can | find DOB’s rules? DOB’s rules are in Title 1 of the Rules of the City of New York.
What rules govern the rulemaking process? DOB must meet the requirements of Section 1043
of the City Charter when creating or changing rules. This notice is made according to the

requirements of Section 1043(b) of the City Charter.

Statement of Basis and Purpose of Proposed Rule

The Department of Buildings (“DOB” or “Department”) is proposing to amend section 103-14 of
subchapter C of chapter 100 of Title 1 of the Rules of the City of New York to further specify how
to comply with article 320 of chapter 3 of Title 28 of the New York City Administrative Code, which
requires the establishment of annual greenhouse gas (GHG) emissions limits for buildings. These
amendments would:

o Establish a coefficient for calculating the emissions resulting from the use of certain
biofuels,
Amend the equations for calculating the coefficient for campus-style electricity,

o Establish a coefficient for certain co-generation systems,
Amend the equation for calculating deemed electric use for qualifying beneficial
electrification, and

e Setforth the type and amount of GHG offsets that may be used as a deduction from annual
building emissions to achieve Local Law 97 (LL97) compliance.

The offsets that may be used for LL97 compliance are offsets generated by the New York City
Affordable Housing Reinvestment Fund (AHRF). The AHRF is a fund established by the
Department and the Department of Housing Preservation and Development (HPD), and
administered by a third-party pursuant to a contract with the City. AHRF offsets are generated in
connection with qualifying building electrification projects at affordable housing buildings in New
York City pursuant to a methodology developed by HPD, which uses a deemed savings approach
and assumptions vetted by an independent, qualified third-party to estimate the emissions
reductions for such projects. AHRF offsets are the only offsets eligible for LL97 compliance
because they are high-integrity offsets that reduce emissions from the built environment and result
in environmental benefits in New York City, and are therefore the only offsets DOB recognizes as
furthering the goals of LL97. AHRF offsets exemplify principles of environmental integrity, as
identified by the federal government in the “Voluntary Carbon Markets Joint Policy Statement and
Principles” published May 2024: they are real and quantifiable, permanent, additional, verifiable,
unique, and based on robust baselines for estimating emissions reductions. AHRF offsets operate
in a controlled, local environment to provide verifiable emissions reductions and contribute to
building decarbonization in New York City.

The Department’s authority for these rules is found in sections 643 and 1043(a) of the New York
City Charter and article 320 of chapter 3 of Title 28 of the New York City Administrative Code.

New material is underlined.



https://www.whitehouse.gov/wp-content/uploads/2024/05/VCM-Joint-Policy-Statement-and-Principles.pdf
https://www.whitehouse.gov/wp-content/uploads/2024/05/VCM-Joint-Policy-Statement-and-Principles.pdf

[Deleted material is in brackets.]

“Shall” and “must” denote mandatory requirements and may be used interchangeably in the rules
of the Department, unless otherwise specified or unless the context clearly indicates otherwise.

Section 1. Subdivision (a) of section 103-14 of subchapter C of chapter 100 of Title 1 of
the Rules of the City of New York is amended by adding the following new definitions, to be
inserted in alphabetical order:

Affordable Housing Reinvestment Fund (AHRF). The AHRF is a third-party fund established

by the Department in collaboration with the New York City Department of Housing Preservation

and Development (HPD) to receive, encumber, and distribute funds for qualifying building

electrification projects and generate offsets for such activities.

Biofuel. Biofuel means biodiesel and renewable diesel.

Fund Administrator. The fund administrator is a third party retained to administer the Affordable

Housing Reinvestment Fund pursuant to a contract with the City.

Qualified generation facility. A qualified generation facility is any combined heat and power

system, permitted prior to September 1, 2024, that (i) operates at a minimum annual average

efficiency as established by this rule, (ii) emits levels of Nitrogen Oxide (NOx) below the limits

established by this rule, (iii) is not owned by a utility, and (iv) meets the requirements of the New
York City Air Pollution Control Code.

§ 2. Subparagraph (i) of paragraph (3) of subdivision (d) of section 103-14 of subchapter
C of chapter 100 of Title 1 of the Rules of the City of New York is amended to read as follows:

(i) Greenhouse gas coefficients for certain fuels combusted or consumed on premises
for calendar years 2024 - 2034. For building emissions reports for calendar years 2024 -
2034, the GHG coefficients for fuel types combusted or consumed on premises provided
in section 28-320.3.1.1 of the Administrative Code apply, except as provided in this
subparagraph (i) or in subparagraph (ii) of this paragraph[, provided that for any fuel type
with a biogenic blend, the owner may propose an alternate coefficient pursuant to clause

c of this subparagraph].

a. For the following fuel types combusted or consumed on premises, greenhouse
gas emissions must be calculated as generating the following amounts of tCO2e per
kBtu:



Fuel Emissions Coefficient
(tCOze per kBtu)

Butane 0.00006502

Butylene 0.00006897

Diesel 0.00007421

Distillate 0.00007350

Fuel Oil

No. 1

Ethane 0.00005985

Ethylene 0.00006621

Gasoline 0.00007047

Isobutane 0.00006519

Isobutylene 0.00006911

Kerosene 0.00007769

Naphtha (< 0.00006827

401 deg F)

Other Qil 0.00007647

(> 401 deg

F)

Pentanes 0.00007027

Plus

Propane 0.00006425

Propylene 0.00006802

Special 0.00007259

Naphtha

Coke Oven 0.00004689

Gas

Fuel Gas 0.00005925

Biofuel 0.00007389

b. Exceptions. Notwithstanding any other provision of this subparagraph, for building

emissions reports for calendar years 2030 — 2034

1. Number two (No. 2) fuel oil combusted on the premises of a covered building
shall be calculated as 0.00007421 tCO-e per kBtu.

2. Number four (No. 4) fuel oil combusted on the premises of a covered building
shall be calculated as 0.00007529 tCO-e per kBtu.



c. For any fuel type that is combusted or consumed on site, not listed in this
subparagraph or section 28-320.3.1.1 of the Administrative Code and not prohibited by
applicable rule or law, the owner must propose a carbon coefficient, in tCOze per kBtu,
that serves the public interest of reducing GHG emissions, to be used for calculating
greenhouse gas emissions for such fuel type. Such proposed coefficient and
documentation supporting such proposed coefficient shall be provided to the
Department, in a form and manner determined by the Department. Such proposed
carbon coefficient is subject to approval by the Department, which may alternatively

assign a different coefficient for such fuel type.

§ 3. Subparagraph (iv) of paragraph (3) of subdivision (d) of section 103-14 of subchapter
C of chapter 100 of Title 1 of the Rules of the City of New York is amended to read as follows:
(iv) Greenhouse gas coefficient for campus-style electric systems. The greenhouse gas
coefficient for electricity generated by a campus-style electric system, where electricity
consumed by any covered building served by such system is generated in whole or in part

on the premises of the campus, must be calculated in accordance with this subparagraph

(iv).

a. The GHG coefficient for electricity generated by the campus-style electric system,

must be calculated as follows:

Jee = Zn(Mn * gn) (Equation 103-14.7)
Mece
Where:
gee = the on-site campus generated electricity GHG coefficient in tCO2e per kWh.
m, = the plant input energy for each energy source consumed, n, in kBtu.
gn = the GHG coefficient for each plant input energy source, n, in tCOe per kBtu as

provided pursuant to Article 320 of Chapter 3 of Title 28 of the Administrative Code or
this paragraph.

me = the total electricity consumed by buildings and other campus loads from the
campus-style electric system, in kWh, during the year being reported, [excluding]

including any electricity delivered into the utility grid, provided that such electricity




Ge

ge

delivered into the utility grid results in lower GHG emissions than grid purchased

electricity.

b. Where a covered building consumes electricity generated by the campus-style electric
system and also consumes utility electricity, the combined GHG coefficient for campus

electricity must be calculated as follows:

= (mue ° gue)+(mce ° gce) (Equation 1031 48)

mue + mce

Where:

ge = the GHG coefficient for electricity generated by a campus-style electric system on-
site, in tCO2. per kWh.

mge = the total electricity consumed by buildings and other campus loads from the utility
grid, in kKWh.

gue = the GHG coefficient for utility electricity, in tCO2. per kWh, provided pursuant to
Article 320 of Chapter 3 of Title 28 of the Administrative Code or this paragraph.

mee = the electricity consumed by buildings and other campus loads from the campus-
style electric system, in kWh, [excluding] including any electricity delivered into the utility

grid, provided that such_electricity delivered into the utility grid results in lower GHG

emissions than grid purchased electricity.

gee = the on-site campus generated electricity GHG coefficient in tCO2e per kWh (see
Equation 103-14.7).

c. Where electricity consumed by any covered building on the campus is generated on
the site of the campus, and the owner elects to calculate emissions from such electricity

based on time of use (TOU), the GHG coefficient shall be calculated as follows:

= (Zh(Muen * grou)n)+(Mce * gee) (Equation 103-14.9)

mue + mce

Where:
ge = the GHG coefficient for electricity generated by a campus-style electric system on-
site, in tCO2¢ per kWh.



Muen = the total electricity consumed by buildings and other campus loads from the utility
grid, in KWh.

Grou = the hourly TOU GHG coefficient, as calculated in accordance with subparagraph
(iii) of this paragraph for the calendar year being [reporting] reported, in tCO2, per kWh.

me = the electricity consumed by buildings and other campus loads from the campus-
style electric system, in kWh, [excluding] including any electricity delivered into the utility

grid, provided that such electricity delivered into the utility grid results in lower GHG

emissions than grid purchased electricity, see Equation 103-14.7.

gee = the on-site campus generated electricity GHG coefficient in tCO2e per kWh, see
Equation 103-14.7.

mye = the total electricity consumed by buildings and other campus loads from the utility
grid, in kWh, see Equation 103-14.8.

§ 4. Clause a of subparagraph (vi) of paragraph (3) of subdivision (d) of section 103-14 of
subchapter C of chapter 100 of Title 1 of the Rules of the City of New York is amended to read
as follows:

a. GHG coefficient for certain distributed energy resources. Except as provided in clause

b, c, [or] d or e of this subparagraph, the GHG coefficient for energy generated by

distributed energy resources, such as microturbines, combined heat and power

generation, and fuel cells, including natural gas powered fuel cells that commenced
operation on or after January 19, 2023, shall be determined in accordance with
subparagraph (i) or (ii) of this paragraph, for the energy source used to generate the
energy for such distributed energy resource and the calendar year being reported.

Where an owner chooses to utilize a utility electricity GHG coefficient based on TOU to

account for operation of distributed energy resources, such owner must use a TOU

coefficient for all utility electricity consumption for their reporting.

§ 5. Subparagraph (iv) of paragraph (3) of subdivision (d) of section 103-14 of subchapter
C of chapter 100 of Title 1 of the Rules of the City of New York is amended by adding a new
clause e, to read as follows:

e. GHG coefficients for qualified generation facilities. For the purposes of reporting

emissions for 2024 — 2029, an owner of a qualified generation facility may utilize the

coefficients listed in section 28-320.3.1.1 of the Administrative Code for electricity and

district steam where such owner is able to demonstrate in a form and manner




established by the Department that such co-generation plant operates as a qualified

generation facility. For annual electric output of the plant, the coefficient for utility

electricity may be utilized, and for annual heat output of the plant, the coefficient for

district steam may be utilized, provide that:

1. Average annual efficiency. The average annual efficiency of the plant, taking

all generation units into consideration, must be no less than 55%, as calculated

per Department guidance.

Exceptions. A co-generation plant may be eligible as a qualified

generation facility without meeting the minimum efficiency requirement if:

(1) The co-generation plant operates year-round and is essential to

prevent voltage drops serving a critical facility; or

(2) The co-generation plant serves a building in an area designated by

the Department with unreliable and/or inadequate grid generation

capacity as verified by the utility.

2. Nitrogen oxide (NOx) emissions limit. For each power generation unit that is

part of the co-generation plant, the owner must confirm that the NOx emissions
are below 1.6 Ibs-Nox/MWh, or 4.4 Ibs-Nox/MWh if the interconnection
application and/or air permit application were accepted on or before January 1,
2017.

§ 6. Equation 103-14.14 in clause b of subparagraph (iii) of paragraph (4) of subdivision
(d) of section 103-14 of subchapter C of chapter 100 of Title 1 of the Rules of the City of New
York is amended to read as follows:

_ . HC 1

") x (—— x EFLH) (Equation 103-14.14)

>3.4142

ASde = (

§ 7. Subdivision (e) of section 103-14 of subchapter C of chapter 100 of Title 1 of the Rules
of the City of New York is amended by adding a new paragraph (3), to read as follows:



(3) Deductions from reported annual building emissions for offsets. Deductions from

reported annual building emissions for offsets may be made to annual building emission

calculations as follows:

(i) Offsets generated by the New York City Affordable Housing Reinvestment Fund

(AHRF) are eligible for compliance with this section.

(ii) The AHRF will be administered by the fund administrator.

(i) The fund administrator will receive, encumber, and distribute funds for

qualifying building electrification projects and generate offsets for such activities

pursuant to a methodology developed by HPD, which uses a deemed savings

approach and assumptions vetted by an independent, qualified third-party to

estimate the emissions reductions for such projects.

(iv) The AHRF will be used to finance qualifying building electrification projects at

buildings subject to affordable housing requlatory agreements in New York City. In

order to qualify, such projects must demonstrate the following principles of

environmental integrity:

a. Additionality: The projects are not otherwise required to be completed in

order to reduce emissions by international, federal or local law;

b. Unique: The projects allow for tracking of each offset to ensure that such

offset corresponds to one tCO2e reduced:;

c. Real and gquantifiable: Emissions reductions accomplished through the

project represent genuine impact that is replicable in accordance with a

credible, transparent methodology determined by HPD and vetted by an

independent, qualified third party in consultation with HPD:

d. Validation and verification: The project designs are validated and verified

by an independent, qualified third party in consultation with HPD;

e. Permanence of greenhouse gas benefits: The projects replace fossil fuel

equipment, and result in permanent emissions reductions; and

f. Robust baselines: The baselines for such projects are verified by an

independent, qualified third party to ensure that only incremental emissions

reductions are counted in order to avoid over-crediting.




(iv) A building owner may purchase offsets from the fund administrator as

described by the Department in guidance. The fund administrator shall provide

confirmation of a building owner’s offset purchase.

(v) The price for an offset representing one tCO2e will be set by the fund

administrator, in consultation with the Department and HPD, taking into

consideration the cost of compliance with this rule and the cost of the work

associated with the offset projects.

(vi) AHRF offsets may be applied to reduce a building’s annual emissions up to a

maximum of 10 percent of a building’s annual building emissions limit.

(vii) The fund administrator will maintain a registry in which it will track each offset

purchase, the assignment of each offset to a specific project, the retirement of each

offset, and the emissions reductions corresponding to each offset.




NEW YORK CITY LAW DEPARTMENT
DIVISION OF LEGAL COUNSEL
100 CHURCH STREET
NEW YORK, NY 10007
212-356-4028

CERTIFICATION PURSUANT TO

CHARTER §1043(d)

RULE TITLE: Calculation of Emission Limits for Buildings
REFERENCE NUMBER: 2024 RG 078

RULEMAKING AGENCY: Department of Buildings

I certify that this office has reviewed the above-referenced proposed rule as
required by section 1043(d) of the New York City Charter, and that the above-referenced proposed
rule:

(1) is drafted so as to accomplish the purpose of the authorizing provisions of
law;

(i1) is not in conflict with other applicable rules;

(ii1))  to the extent practicable and appropriate, is narrowly drawn to achieve its
stated purpose; and

(iv)  to the extent practicable and appropriate, contains a statement of basis and
purpose that provides a clear explanation of the rule and the requirements
imposed by the rule.

/s/ STEVEN GOULDEN Date: September 13, 2024

Senior Counsel



NEW YORK CITY MAYOR’S OFFICE OF OPERATIONS
253 BROADWAY, 10" FLOOR
NEW YORK, NY 10007
212-788-1400

CERTIFICATION / ANALYSIS
PURSUANT TO CHARTER SECTION 1043(d)

RULE TITLE: Calculation of Emission Limits for Buildings

REFERENCE NUMBER: DOB-184

RULEMAKING AGENCY: Department of Buildings

I certify that this office has analyzed the proposed rule referenced above as required by
Section 1043(d) of the New York City Charter, and that the proposed rule referenced above:

(1)

(ii)

(iii)

Is understandable and written in plain language for the discrete regulated
community or communities;

Minimizes compliance costs for the discrete regulated community or
communities consistent with achieving the stated purpose of the rule; and

Does not provide a cure period because it does not establish a violation,
modification of a violation, or modification of the penalties associated with a

violation.

/s/ Francisco X. Navarro September 13, 2024

Mayor’s Office of Operations Date
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