


Officer(s) Allegation Investigator Recommendation 

D.LT Eric Dym Abuse: Lieutenant Eric Dym threatened to seize  
 property. 

E.LT Eric Dym Abuse: Lieutenant Eric Dym threatened to arrest  
 

F.LT Eric Dym Abuse: Lieutenant Eric Dym threatened to arrest  
 

G.LT Eric Dym Abuse: Lieutenant Eric Dym threatened to arrest  
 

H.LT Eric Dym Abuse: Lieutenant Eric Dym threatened to damage  
 property. 

I.POM Elvis Duran Abuse: Police Officer Elvis Duran frisked  

J.LT Eric Konoski Abuse: Lieutenant Eric Konoski frisked  

K.LT Eric Konoski Abuse: Lieutenant Eric Konoski frisked  
 

L.LT Eric Dym Abuse: Lieutenant Eric Dym searched the vehicle in which 
  and  were 

occupants. 

M.LT Eric Konoski Abuse: Lieutenant Eric Konoski searched the vehicle in 
which   and  were 
occupants. 

N.LT Eric Dym Abuse: Lieutenant Eric Dym detained  

O.LT Eric Dym Abuse: Lieutenant Eric Dym detained  

P.LT Eric Dym Abuse: Lieutenant Eric Dym detained  

Q.POM Manolin Molina Abuse: Police Officer Manolin Molina issued a summons to 
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and  who were in the front and rear passengers’ seats, respectively, drove the 

vehicle to purchase some food from a local fast food restaurant, and then parallel parked the vehicle 

at an open street parking spot at the incident location, which was about two blocks away from  

 residence. The vehicle had no window tints or any defects, was completely turned off, and 

all its windows were fully closed. The three occupants remained in the vehicle, listened to music, 

which played at minimum volume, did not interact with anyone else, nor did they observe any 

police activity at the time they parked the vehicle. A few minutes later,  observed 

plainclothes officers knocking on his driver’s and passenger’s side windows.  did not 

see the officers at any point prior to their approach, nor did he know why they approached his 

vehicle.  slightly lowered his driver’s side window, and Lt. Dym, identified via 

investigation, said that there was an odor of marijuana emanating from the vehicle, and thus ordered 

all the occupants to exit.  who acknowledged being familiar with the odor of marijuana, 

said he and the occupants in his vehicle had never consumed marijuana, did not have marijuana in 

the vehicle, nor was there any odor of marijuana coming from his vehicle.  did not 

recall if he detected any odor of marijuana in the vicinity, but said he informed Lt. Dym that there 

was no odor of marijuana from his vehicle, and thus refused to exit his vehicle.  then 

called his mother and sister who arrived on scene a few minutes later and spoke with the officers. 

 then instructed  and the other occupants in the vehicle to comply with the 

officers’ orders.  and  exited the vehicle, at which point 

officers searched the vehicle. The search yielded negative results for any marijuana or contraband. 

 and  were uncooperative with the investigation (Board 

Review 04). 

The 17 BWC footages received captured portions of this incident. Capt. Baachi’s BWC 

(Board Review 05), begins with Capt. Baachi exiting his vehicle and approaching a white Mercedes 

Benz sedan with New York License plate number  which is facing west on East 155th 

Street, which is a one way street, and heading towards Cortland Avenue. It is dark outside, and 

there are minimal street and building lights illuminating the street. At 00:47, there are rows of 

vehicles parallelly parked on the north and south sides of the street. One of the parallel parked 

vehicles, a grey Dodge Charger, which is parked on the south side of the street, is approximately 

three feet from the Mercedes Benz, and has its head and rear lights activated. At 00:54, Capt. 

Baachi approaches the driver side of the Mercedes Benz, and orders the driver, identified via 

investigation as  to produce his driver’s license. There is a female occupant in the 

front passenger’s seat, and the driver’s side window of the Mercedes Benz is completely lowered. 

At 01:20, Capt. Baachi informs  that there is a strong odor of marijuana emanating from 

the vehicle, and asks  if he has any marijuana in the vehicle.  acknowledges 

smoking marijuana, but denies having any marijuana in the vehicle. At 01:33, Capt. Baachi says to 

 “Well, it smells like you were just smoking because it is hitting me in the face like a 

brick. “At 01:50, Capt. Baachi returns to his vehicle, and at 03:40, goes over the radio, and requests 

for “housing crime” to respond to his location in regard to the stop of the Mercedes Benz. Capt. 
Baachi does not provide any other information, nor does he reference any other vehicle. At 05:08, 

Capt. Baachi exits his vehicle, and approaches the Mercedes Benz together with Police Officers 

Christopher Boyce and Jose Tejada, identified via investigation, who arrive on scene. At 05:29, PO 

Duran, PO Molina, Lt. Dym, identified via investigation, and some other plainclothes officers, all 

arrive on scene, and approach the Mercedes Benz. The grey Dodge Charger is still parallel parked, 

and has its head and rear lights activated. At 05:40, the driver’s door of the Mercedes Benz is ajar, 

and PO Boyce frisks and searches  who is out of the vehicle. At 05:58, PO Duran walks 

towards the Dodge Charger, and shines his flashlight towards the front passenger’s seat. Lt. Dym is 

standing approximately two feet from the rear of the Dodge Charger, but has his back facing the 

vehicle. At 06:09, PO Molina is standing at the driver’s door of the Dodge Charger, and appears to 

be shinning his flashlight into the vehicle. The rest of the officers, including Capt. Baachi, all 

remain by the Mercedes Benz and interact with  At 06:19, Lt. Dym approaches the 
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driver’s side of the Dodge Charger. At 06:52, Capt. Baachi asks  if he has any 

marijuana in the vehicle because the marijuana odor emanating from his vehicle is strong.  

 says no. At 06:55, Lt. Dym approaches Cpt. Baachi, provides the license plate number of 

the Dodge Charger, and asks Capt. Baachi to run the license plate because the occupants in that 

vehicle are refusing to comply with officers’ orders. Lt. Dym then walks towards the front 

passenger’s side of the Dodge Charger, while Capt. Baachi appears to be typing on his handheld 

device. PO Molina and PO Duran are standing by the rear of Dodge Charger, while Lt. Dym orders 

the occupants in the Dodge Charger to lower their windows. At 10:36, Capt. Baachi approaches the 

rear of Dodge Charger, and asks why the vehicle is being stopped. At 10:42, PO Molina appears to 

say to Capt. Baachi, “There is a smell of weed coming from the car,” to which Capt. Baachi replies, 

“Ah marijuana from the car?” At 11:15, Capt. Baachi returns to the rear of white Mercedes Benz, 
which has most of its doors ajar, and says, “The car just really reeks of marijuana,” and that he can 

still detect the odor from where he is standing. At 15:20, PO Tejada informs Capt. Baachi that he 

found a “bag” and a “blunt” inside the white Mercedes Benz. At 17:24, Capt. Baachi uses a tint 

meter to test the windows of Mercedes Benz. At 20:00, Capt. Baachi returns to his vehicle, and 

does not approach nor interact with the occupants in the Dodge Charger, nor do the windows of the 

Dodge Charger appear to be tested for tints. 

Lt. Dym’s BWC (Board Review 06) at 00:53, captures an officer who is not depicted, 

saying to Lt. Dym, “The car behind you.” At 01:03, PO Duran walks towards the Dodge Charger. 

At 01:05, PO Molina is on the driver’s side of the Dodge Charger, and appears to be the first officer 

by the vehicle. Lt. Dym also walks closer to the vehicle, but is standing by the rear and has his back 

towards the vehicle. At 01:22, one of the officers by the Dodge Charger, it is unclear who, says, “I 
am not going to ask you again, step out of the car.” At 01:25, Lt. Dym approaches the driver’s side 

of the Dodge Charger, which has its front and rear windows fully closed. Lt. Dym and PO Molina 

shine their flashlights into the driver’s side window, and appear to be looking inside the vehicle. 
 and  who are in the driver and front passenger’s seats, respectively, appear 

to be on their phones. It is, however, unclear from the footage, given the lighting conditions at the 

location, whether the front and rear windows on the driver’s side are tinted. At 01:38 PO Duran 

informs Lt. Dym that the windows on the passengers’ sides are also fully closed. At 01:43, PO 
Molina says to Lt. Dym, “I smell weed coming from the car.” At 02:42, Lt. Dym approaches the 
vehicle’s font passenger side, knocks on the window, and says, “Sir, you are being stopped by the 

New York City Police, you have to open the door,” and that the officers smell marijuana in the 

vehicle. It is unclear from the footage if the vehicle’s front passenger window is tinted. At 03:07, 

the front passenger’s window is slightly lowered, and  tells Lt. Dym that no one is 

smoking marijuana in the vehicle. The front window is then closed. At 03:30, Lt. Dym orders PO 

Duran to move one of the officers’ vehicles, and park it directly in front the Dodge Charger. He 

then informs the occupants in the vehicle that they are not leaving until the officers have concluded 

their law enforcement activities. At 04:41, the front passenger window is slightly lowered again, 

and  asks Lt. Dym if he smells marijuana from the vehicle. Lt. Dym replies, “Yes I do.” 

The front window is then closed. At 04:54, PO Duran parks an unmarked vehicledirectly in front of 

the Dodge Charger. At 06:36, Lt. Dym approaches the driver’s side, and asks  who is 

still in the vehicle with the windows closed, if he is “under the influence,” because he seems under 

the influence. At 08:19,  and  arrive on scene, and  tells  

 to comply with the officers’ orders and exit the vehicle. At 09:13,  

and  exit the vehicle. At 10:41, Lt. Dym orders PO Duran to “check the car.” PO 
Duran then walks towards the driver’s side door. At 10:43, Lt. Konoski, identified via investigation, 

appears to enter the front and rear seats on the passenger’s side of the Dodge Charger. At 11:31, PO 

Duran enters the rear seat on the driver’s side. At 12:58, PO Duran moves to the passenger’s side 

and enters the front and rear seats. At 15:44, Lt. Dym asks about the status of the vehicle, to which 

PO Duran replies, “It is clean.” 
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Lt. Konoski’s BWC (Board Review 07) at 10:33 shows Lt. Konoski shinning his flashlight 
into the front passenger’s seat of the vehicle, and then slightly bending his head into the vehicle. At 
10:42, Lt. Dym moves to the rear of the vehicle on the front passenger’s side, slightly bends his 

head into the vehicle, and shines his flashlight into the vehicle. At 11:34, Lt. Konoski returns to the 

front passenger seat, and appears to throw a set of keys into the vehicle. Lt. Konoski then lifts what 

appears to be a seat covering on the front passenger seat. 

PO Molina and PO Duran’s BWCs (Board Reviews 10 and 09) do not capture their initial 

approach of the Dodge Charger (see Allegations R and S), and their respective recordings of this 

incident begin a few minutes after Lt. Dym approaches the Dodge Charger. 

PO Molina, Lt. Dym, PO Duran, and Lt. Konoski (Board Review 22 – Board Review 25), 

did not recall much about this incident, but acknowledged that the Dodge Charger was properly 

parked at the location. Lt. Dym, PO Molina, and PO Duran, did not have independent recollections 

about the incident involving the white Mercedes Benz, though they acknowledged being at the 

location because of that vehicle stop, and said they did not recall detecting any odor of marijuana 

from the Mercedes Benz,  did not  recall being informed that the driver of that vehicle had 

consumed marijuana, or that officers had recovered marijuana from that vehicle. 

PO Molina (Board Review 22) said he detected a strong and pungent smell of marijuana 

when he arrived on scene, and thus approached the Dodge Charger to investigate the origins of the 

marijuana odor because that was the vehicle closest to him when he detected the odor. PO Molina 

acknowledged that he was not certain from where the marijuana odor was emanating, but said his 

suspicion that the odor emanated from the Dodge Charger increased when the occupants in the 

vehicle refused to lower their windows and speak with him. PO Molina had no other reasons for 

believing that the odor of marijuana emanated from the Dodge Charger, did not recall whether the 

odor of marijuana intensified when he approached the vehicle, nor did he recall whether the odor of 

marijuana was that of burnt or unburnt marijuana. PO Molina had no other reasons or approaching 

the vehicle, and did not recall whether the vehicle’s windows were tinted or any traffic or vehicle 

infractions. PO Molina did not ultimately know why officers searched the Dodge Charger, nor did 

he know if any contraband was recovered from the vehicle. 

PO Duran (Board Review 24) acknowledged approaching the Dodge Charger with PO 

Molina, and said they did so because the vehicle’s engine was running, and that all its windows 

were darkly tinted. PO Duran determined that the vehicle’s windows were darkly tinted because he 

could not see inside the vehicle, and said the lighting condition at the location, which he described 

as well lit, did not factor into his inability to see inside the vehicle. PO Duran did not test the 

vehicle for tints, nor did he recall if any other officer did so. PO Duran denied that the officers 

approached the Dodge Charger primarily because of the odor of marijuana, and said the officers 

detected the odor of marijuana after they approached the vehicle to investigate the possible vehicle 

infraction. PO Duran said the odor of marijuana intensified when  ultimately lowered 

the driver’s side window, that he at that point concluded that the odor of marijuana was from the 

vehicle, and was thus the basis for searching the vehicle. PO Duran did not recall if marijuana or 

contraband was recovered from the vehicle, nor did he recall why  did not receive a 

summons for tinted windows. 

Lt. Dym (Board Review 23) said his attention was first drawn to the Dodge Charger when 

he heard PO Molina and PO Duran repeatedly ordering the occupants in the vehicle to lower their 

windows and ultimately exit the vehicle, that he did not know why the officers approached the 

vehicle, nor did he otherwise instruct the officers to approach and stop the vehicle’s occupants. Lt. 

Dym approached the vehicle to assist PO Duran and PO Molina, and did not recall observing any 

window tints or any other infractions on the vehicle. Lt. Dym acknowledged that vehicle’s windows 

were for the most part of the incident fully closed, but said he detected a strong odor of marijuana 

when he was around the vehicle, and that the stench around the vehicle was so strong that he 

believed the odor emanated from the vehicle. He, however, did not recall whether the odor was that 

of burnt or unburnt marijuana, did not recall any other factors that led him to believe that the odor 
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emanated from the Dodge Charger, and said officers searched the vehicle primarily because of the 

odor of marijuana. 

Lt. Konoski (Board Review 25) said that his attention was drawn to the Dodge Charger 

when he observed PO Molina, PO Duran, and Lt. Dym standing by the vehicle, and ordering the 

occupants to exit, and thus approached the vehicle to assist his colleagues. Lt. Konoski did not 

know why the officers approached the vehicle, did not recall observing any window tints or vehicle 

defects, and said he subsequently found out that PO Molina and PO Duran approached the vehicle 

because they detected an odor of marijuana emanating from the vehicle. Lt. Konoski acknowledged 

detecting an odor of marijuana in the vicinity when he arrived on scene, and said the odor 

intensified when he approached the Dodge Charger, and thus believed the odor was from that 

vehicle. Lt. Konoski did not recall searching the vehicle, but said he was justified searching the 

vehicle because of the odor of marijuana. Lt. Konoski had no other reasons for searching the 

vehicle, nor did he recall whether any marijuana was recovered from the vehicle.  

A person in the driver’s seat of a vehicle with the engine on and the keys in the ignition can 

be found to be operating a motor vehicle, without the need for proof that the person ever put the car 

in motion. People v. Garcia, 61 Misc. 3d 14 (2018) (Board Review 26). 

No person shall operate on any public highway, road, or street, any motor vehicle which the 

windshield, side and rear windows are composed of, covered by, or treated with any material which 

has a light transmittance of less than 70%. NYS Vehicle and Traffic Law, Title 3 Article 9, § 

375.12-a (b) (2) (Board Review 27). 

Officers need founded suspicion that criminality of afoot in order to approach, ask, and 

gain explanatory information. Officers can stop, detain, and question an individual if they have 

reasonable suspicion that the individual has committed, is committing, or is about to commit a 

crime, People v. DeBour, 40 N.Y.2d 210, 224 (1976) (Board Review 28). 

Reasonable suspicion is defined as the quantum of knowledge to induce an ordinarily 

prudent and cautious person under the circumstances to believe criminal activity is at hand, and 

such a stop must be predicated on specific, articulable facts, and not vague or unparticularized 

hunches, People v. Cantor, 36 N.Y.2d 106 (1975) (Board Review 29). 

The smell of marijuana smoke is sufficient to provide officers with probable cause to 

search an automobile and its occupants, People v. Chestnut, 43 A.D 2d. 260 (1974) (Board Review 

30). 

It remains disputed whether the occupants of the Dodge Charger were stopped because of a 

vehicle infraction and/or suspicion that there was marijuana in the vehicle. PO Duran said that the 

officers stopped the vehicle because of dark window tints, whereas PO Molina said the vehicle was 

approached and ultimately stopped because of an odor of marijuana. Lt. Dym, who the BWC 

depicts exercising a supervisory role during the entire incident and as such has the above allegations 

also pleaded against him, did not know why the officers approached the vehicle, and  

denied that his vehicle’s windows were tinted or that it emitted an odor of marijuana. It is unclear 
from the BWC whether any of the windows of the Dodge Charger were darkly tinted, however, the 

footage establishes that none of the officers mentioned window tints or any vehicle or traffic 

infractions as the basis for approaching and ultimately stopping the vehicle, and that PO Molina and 

Lt. Dym informed the vehicle’s occupants and Capt. Baachi that the vehicle was stopped because 
officers detected an odor of marijuana from the vehicle. Additionally, the BWC shows that Capt. 

Baachi had a tint meter with him on scene, and that none of the officers tested the windows of the 

Dodge Charger, nor did the driver receive a summons for a tint violation. Given this, and that PO 

Molina, Lt. Dym, and Lt. Konoski did not recall observing any dark window tints or any other 

infractions on the vehicle,  
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