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CHAI RPERSON FUCHS: Ckay, good eveni ng,

everyone. |'d like to call this nmeeting of the Charter
Revi si on Commi ssion to order. | hope everybody can hear
me okay. If you can't, let me know, because we have the

wi ndows open here.

This is the third of three neetings in which
we' ve been discussing baseline reports on the three
i ssues that the Mayor has put before the Charter
Revi sion Commission. This is a public neeting, | just
want to rem nd everybody, not a hearing. In a public
nmeeting, the public observes but does not have the
opportunity to testify, but Conm ssion menbers obviously
wi |l have the opportunity to speak and ask questions of
the person who will be presenting testinony today.

I want to go over a couple of points of
busi ness and next steps. In March we plan to hold a
series of public hearings, one in each borough, and
menbers of the public will be invited to testify at
these public hearings. W will also at several of these
public hearings be asking experts to present testinony
to the Commi ssion.

The first public hearing will be on March
7th in Queens. It will be a public hearing and an
expert forumand it will be at Queens Borough Hall. The

second one will be in the Bronx, it will be a public



heari ng and expert forum it will be Wednesday,
March 16th in the Bronx Borough President's hearing
room

The third public hearing will be in Brooklyn
on Wednesday, March 23rd in the Brooklyn Public Library
at Grand Arny Plaza branch office and we have
tentatively scheduled the fifth public hearing in Staten
I sl and on March 30th and it will be hosted by our
Commi ssion nenber, Steve Fiala in the Staten |sland
nmeeting. We will have a sixth neeting scheduled in
Manhattan and we have not schedul ed that yet.

Just to rem nd everybody, these neetings
will be up on our website and we will update the website
as we update the public hearing schedule. Feel free to
go to ww. nyc. gov/charter. Sounds |ike an infonercial

COW FORSYTHE: \What tinme are these
heari ngs?

CHAI RPERSON FUCHS: All hearings start at
7 p.m Anyone interested in updates about the work of
the Charter Conmi ssion, you can go to that website, you
can sign up on a signup sheet and receive information by
regular mail or ask to be put on our e-mail mailing
list. So we're trying to cover every form of
comuni cation here, fromthe regular mail service to

e-mail to a website, and you are always welcone to wite



to the Charter Revision Conmission directly at 2
Lafayette Street, 14th floor, New York, New York 10007.

Today's neeting is the third, as | said, in
our series of baseline neetings on issues that the Mayor
asked us to look at in this Charter Conmmi ssion. The
topic of today's neeting is operational efficiency and
accountability, and we are going to hear from Myrna
Ranmon, who is the First Deputy Director of the Mayor's
O fice of Operations, who is representing the director
of the Ofice of Operations, Susan Kupferman.

Before | ask Ms. Ranpbn to speak, | would
like to give you a little background of what she's been
doing for the past, | won't give away your age, X nunber
of years. In 1998 she joined the Mayor's O fice of
Operations as Deputy Director for infrastructure,
regul atory and conmunity services. Since 2000 she has
served as the First Deputy Director under Director Susan
Kupferman. Before that, she was Deputy Conmi ssioner at
t he Departnent of Housing Preservation and Devel opnent
under Commi ssioner Lillian Barrios-Paoli's |eadership
Conmi ssi oner Barrios-Paoli has a board nmeeting tonight
so is not able to attend.

She was al so Executive Deputy Conmi ssioner



at the Human Resources Conmission of the City of New

Yor k, HRA. She wor ked before that for the New York

State Division of Housing and Conmunity Renewal and for
t he Federal Equal Enpl oynment Opportunity Conm ssion

She received her master's in education from Hunter
Col l ege. We get a cheers fromone of our Conmm ssioners
for that.

COW RAAB: Al | want to know if she's a
menber of the alumi association and pays her dues.

CHAI RPERSON FUCHS: And she received her BA
from Tufts University. |If that is not a resune that
qual i fies sonmebody to speak to these issues of
Government efficiency, | don't know what is.

It's really a pleasure to have Ms. Ranobn
testify before the Comm ssion today. Thank you very
nmuch.

MS. RAMOS: Good eveni ng, Chairman Fuchs and
menbers of the Charter Revision Conmission. M nane is
Myrna Ranmon and | am First Deputy Director of the
Mayor's Office of operations. | am here representing
our director Susan Kupferman who unfortunately is not
able to be here with you tonight due to a very tinely or

per haps on-topic event, the approaching rel ease of the



fiscal 2005 Prelimnary Mayor's Management Report or
PMVR.
Alas, were it not that the 2003 Charter

proposal to elimnate the PMMR was defeated | ast year

Susan would be with you here today. She sends apol ogi es
and regards.

"Il return to the topic of the MVRin a
monment, but first let me thank you for the opportunity
to di scuss and brainstorm some of the concepts that are
emerging fromearly discussions with Comm ssioners and
our prelimnary reviews of Charter revisions or mandates
with an eye towards |learning fromthe past without
restricting our flexibility to respond to the evol ving
or changi ng needs of the tinmes and of the public we
serve.

As nost of you already know, Operations is
an oversight entity responsible for nmonitoring the
performance of City agencies and facilitating agency and
i nteragency initiatives to enhance the delivery of
services to the public. W have played a lead or a
supporting role over the years in a broad range of

initiatives, including some of the restructuring and/or



creation of agencies established through prior Charter
revi sions, of the nore recent creation of the 311
Citizen's Service Center and a variety of work groups
such as the Cityw de Road and Task Force and West Nile
Virus Task Forces, to name a few. All of these
opportunities give us a unique look into the inner

wor ki ngs of agenci es.

Tonight's topic, operational efficiency and
accountability, lends itself well to the work that
Operations does, particularly as it relates to one of
the nost public tools for accountability nandated by the
Charter: The Mayor's Managenent Report.

In a few nmoments | will outline the process
we follow to inprove the docunent, but first | would
like to note that based on the | essons |earned from our
retooling of the MMR and sonme of the prelimnary
di scussions with agencies there are probably other
opportunities to review the prescriptive nature of other
per f ormance- based tools and provisions in the Charter
which nmay be more limting in furthering accountability
t han perhaps the Charter intended. Further discussions
with agencies will help us identify these additiona

mandat es.



In order to effectuate change, we rely on
our collaborative relationships with agencies and we
rely a great deal on data, which is reported to us on a
mont hly, quarterly and annual basis to help us assess
performance and help us collectively devel op standards
for the tineliness of service delivery, as well as the
quality of it. This admi nistration has placed a high
val ue on accountability and transparency and by

measuring current performance agai nst targets and prior

performance, we are able to quantify progress, identify
probl enms and devel op strategies for change and

i mprovenent. The creation of the 311 Citizen Service
Center as well as the increased use of technol ogy
denonstrate up-to-date strategies for not only keeping
the public infornmed and easily connected to Government,
but opportunities to |ink performance in ways the
Charter never envisioned.

In the sinplest of terms, meking things
better is what drives us as public servants and has been
a notivating theme at the core of continuous inprovenent
and reengi neering efforts.

Section 12 of the City Charter mandates that



a prelimnary managenent report summari zi ng actua
agency performance for the first four nonths of the
fiscal year be nmade public by January 30th and that an
annual report be made public by Septenmber 17th. These
dates can fluctuate, depending on the rel ease of the
City's financial plans. The report was created in the
m d-1970's as part of the City's response to the fisca
crisis and near bankruptcy, and the acconpanied
perception that efficiency and effectiveness in
delivering services needed i nprovenent.

The basic requirenment of the Charter is to

present service statistics on the main areas of each

agency's mission, contrasting actual and target
performance | evel s wherever possible, along with

expl anatory texts summarizing the factors, including
budgetary ones affecting positive or negative
performance. While these requirenments represented an
early mlestone in a nationw de novenent towards
accountability in Government, unfortunately, in over a
25-year period the initial intent of producing a too
for public accountability got |ost am d thousands of
pages with a di m nishing focus on outconmes that matter

to the public and nmeasure perfornmance.



In Septenber 2001, the MWR consisted of
three volunmes and over a thousand pages with al nost
6,000 statistics, conpared to 150 pages and a few
hundred nunbers in the first MVR published in 1977.
VWhil e the book included a trenendous anmount of
i nformati on about city Government it had gone awy of
the Charter's original intent.

In addition, technol ogi cal enhancenents
af forded us a new opportunity to share this infornmation
nore efficiently.

In his first State of the City address in
2002, Mayor Bl oconmberg directed our office to overhau
the Mayor's Managenent Report and meke it a tool for

open governnent, to make it a tool that reports results

that matter to the public.

In overhauling or remaking the report, we
used sone guiding principles which seemto |end
t hensel ves to the task we collectively share at present.
Simlar to the Charter which has expanded significantly
over tinme, the MVR had grown too vol um nous with
i nformati on not gernane to its intent. These docunents

need to inprove and flow with change, not necessarily



grow i n volune wth change.

Wth the concept of an MVR as a public
report card in mnd, we began the process of retooling
the docunent by review ng past criticisns, best
practices and recomendati ons made in reports published
by the Council, the Independent Budget O fice and the
Comptroller's office, anong others. W also conducted
research into the reporting practices of 16 other
muni ci palities. Surveys and interviews were undertaken
with a wi de range of stakeholders, including City
agencies, elected officials, Government interest groups
and acadenics. Several of you graciously participated
in that process with us and shared your insights on
maki ng the docunent nore neani ngful and useful

Revi sion of the MVR brought it closer to the
original purpose as stated by the 1975 Charter

Conmi ssi on; accountability for quality of services and

achi evenent of performance objectives. This was done in
the follow ng ways:

By clearly stating goals and objectives.
We' ve wor ked extensively with the agencies to nake sure
they articulated their goals and critical objectives in

the sinplest of ternms and agency head signoff was



required. The outreach conducted hel ped us in
formul ati ng what we identified as key public service
areas with rel ated objectives. Performance neasures and
narrative were then organi zed by goal and objectives so
that the material was better integrated and nore
conprehensi vely understood. By reflecting five year
trends, the MVR tables were expanded to show five years
worth of data rather than the two years, which gives a
better picture of trends and fluctuati ons over tine.

By setting meaningful service targets. The
setting of goals and targets is an integral part of
per formance nmanagenent, because they set a conparative
basis for assessing success or failure. |n using an
approach based on best practices, the revised MWR
all omwed for targets where they woul d be neani ngful and
could be reliably forecast. Not every indicator |ends
itself to that criteria. |In sone cases trend data or
conparative benchmarking statistics are a better too

for evaluating performance |evels. Agencies are always

gi ven the opportunity to review targets to insure they
are in line with any budgetary changes that nmay have

occurred fromwhen the targets were originally set.



By enphasi zi ng out come neasures. The
proportion of outcones or results-based indicators
i ncreased from 20 percent to 60 percent. Wile input or
demand i nformation can provide a context or franmework
for the public in terms of the scope of services to be
acconpl i shed, or the resources available for service
operations, they do not give the reader a sense of what
the agency did with that volune and what were the
achieved results. Qutcone indicators provide that type
of information and are nost valuable in measuring the
direct inpact of service delivery.

By elimnating unneeded narrative
informati on unrelated to goals and objectives. Over
time the MWR' s nmushrooned with information that was not
rel evant to the attai nment of agency goals and
obj ectives, information that was perhaps nore conducive
to other types of reports but not a performance-based
docunent. Unnecessarily detailed footnotes that created
nore confusion than clarity were also elimnated and
narrative sections now strive to discuss the factors
affecting performance as well as plans for inprovenent.

Less critical indicators were noved to a

web- based presentation only and the clarity of both the



narrative and the indicator names was inproved to nake
them nore easily understood in a nmuch nore user-friendly
format.

By inproving the correlation to budget.
Agency researches were grouped at the end of each agency
section and an increased nunber of unit cost indicators
were introduced, sonething we strive to continue
expandi ng over tinme. As nentioned previously, targets
can be revised to factor in budgetary inpacts.

By accounting for changes to neasurenent. A
section on noteworthy changes identified changes from
previ ously published information, including revisions to
data, revisions to definitions or the addition of new
indicators or data that affect the eval uation of
performance was added to each agency section

By | everagi ng technol ogy. My Nei ghborhood
Statistics, a geographic infornmation application allows
Internet users to seek conparative data for key
i ndicators within New York City Community Boards, schoo
districts or police precincts based on a specific street
address or intersection. Technological enhancenents
al so nade the submi ssion of information by agencies to
operations sonmewhat | ess burdensone through inproved

docunent formats that were easily transnmitted



el ectronically. More recently, nultiagency initiatives
were reflected in web based tables that capture
statistics fromthe MWR, fromtwo MVR sources, the print
book and suppl enentary tabl es.

In general, the MVR now conplies with
Gover nment accounting standards boards, or GASTB
recommendati ons for clear performance reporting to the
public, including easy access and formatting, nultiple
| evel of detail in reporting, for exanmple you have the
per formance highlights where you | ook at the tables, you
| ook at the web indicators or My Nei ghborhood
Statistics, you see the data represented in a variety of
ways, presentation of key inputs and outputs and ot her
i nformati on al ong with outcones and anal ysis of
performance i ssues in relation to goals.

Each tinme we prepare the MVR we encour age
agencies to take a fresh look at the docunent to insure
it continues to reflect any changes to core m ssion
obj ectives or priorities and incorporates the rel evant
associated indicators to neasure service delivery so
that the docunment is dynam c and as current as possible.

The remake of the MVR was ai ded by web-based
technol ogy to provide nore information that can usually
be packaged in a print report, including supplenentary

i ndicators, indicator definitions and mappi ng of key



statistics. Inclusion of 311 information taps into
maj or new i nformation technol ogy that is expanding both
service delivery information and the demand for

servi ces.

In recreating the MMR, we wanted to insure
that the report gathered and reported i nformati on on the
way City services affect the lives of the residents that
was our intended public. What is it that agencies do on
a daily basis that inpacts the public? Wat are the
desired outconmes? How is that performance neasured in a
meani ngf ul way?

But the City's overall goal is not only to
enhance the MVR, but to devel op a conprehensive
managenment system that can serve as a tool to namnage by
and a resource that citizens can use to understand what
City Governnent is achieving.

In addition to the MVR, a nunber of agencies
have cityw de accountability progranms or CAPSTAT
i ndi cators, some of which overlap with MVR indicators
and sonme of which are nore geared to the interna
wor ki ngs or day-to-day managenent of agency operations
whi ch do not inpact the public directly.

Additionally, information generated by 311

can be increasingly used to validate and i nprove agency



performance over tine. Utimtely, these various tools

provi de different aspects of the perfornmance managenent
nodel for different uses by the public, senior
executives and agency nmanhagers, and can be interwoven to
rei nforce and strengthen operational efficiency and
accountability.

I know that a great deal of expertise on
this topic rests with all of you, so I conclude here and
wel come the chance to listen to your thoughts and i deas.

CHAI RPERSON FUCHS: Thank you very nuch,
both to you and to Terri Matthews for really putting
together a difficult and very informative presentation
on this issue.

Do we have any conmments fromthe Comm ssion
on this issue that we just heard from Ms. Ranon about?

Conmmi ssi oner For syt he?

COMW FORSYTHE: |'ve actually followed with
a good deal of admiration the work that the O fice of
Operati ons have done to revise the Mayor's Managenent
Report and | was inpressed with the care with which you
solicited advice and your willingness to foll ow sone of
that advice. It was probably the sanme advice you woul d

have gi ven sonebody that asked you.



| say all of that not as an introduction
because | don't want to you m sunderstand my question

Having |listened to you and heard what you said, |I'm not

quite sure what it is you want the Charter Revision
Commi ssion to do?

MS. RAMOS: Well, a couple of things that
have emanated with sone of the discussion with the
agencies are sonme of the other types of reports that are
alittle bit nore prescriptive that we should maybe | ook
at to see, do they go to the intent of what the Charter
wanted or are they so detail oriented that they're not
getting to that point. So really |ook at sonme of the
other reports in the way we | ooked at the MVR, is it
nmeeting the intent that it was supposed to. Sone of
t hem have been problematic to sone of the agencies for
different reasons and in different ways, so sort of
| ooki ng at that and maybe retooling that piece of it.

COMW FORSYTHE: You're going to begin to do
that now or you have that avail able now?

M5. RAMOS: Some of that information is
com ng out of the neetings with the agencies and the

research that's been going on and will be ongoing.



CHAI RPERSON FUCHS: | coul d add one point
here, which is in the background docunent that you've
all received, there are two addendum and one of the
addendum if you want to take a look at it, is a chart
of essentially all of the reporting requirenents that

now agenci es have to fulfill that exist in the Charter

and if you | ook at that docunent, you can see that it
has the date of publication, the Charter history, who is
legally obligated to prepare it and to whomit is
supposed to be distributed, that is to say, The

reci pients of the docunent.

So it's a pretty long |list of docunents at
this point, and one of the things in our conversations
wi th agency heads was pretty sinple, which is, wouldn't
it be useful for the Conmission at this point to take a
ook with their staff at these reporting requirenents,
since none of them have sunsetting in them and what
we' ve di scovered over tine is what mght have been
useful in 1959 may no | onger be used in 2005.

So the exercise that we're beginning to do
is just to take a look at these reports, whether or not
it's because of changing functions of agencies or

because of technol ogy, frankly, is this something we



shoul d be continuing to do.

So it is in this sort of cleanup spirit that
we tal ked about early on that we're | ooking at reporting
requi renents as an area that we coul d possibly help out
agencies on their operational side.

Conmi ssi oner McCormi ck

COW MCORM CK: Again, | comend the

O fice of Operations, you have done a great job in the

| ast few years in really becomng a | eader in the
country of howto do this kind of work well

MS. RAMOS: Thank you.

COW MCORM CK: The suggestion that the
Prelim nary Mayor's Managenent Report be elimnm nated was
defeated in 1973 and as | understand it, this is
foll owi ng up on what you sai d, Conm ssioner Fuchs, is
what you're saying to us is let's not just | ook at that
one, let's ook at all sorts of reports, whether we
ought to have them or not, correct?

M5. RAMOS: Correct.

COMW MCORM CK: | assune you haven't
changed your position on the need to elimnate the PMVR,

is that correct?



M5. RAMOS: That's right.

COW CROWELL: How many reports are there?
How many reports are required that Government agencies
in the City produce?

M5. RAMOS: That list alone | think had
about 25.

CHAI RPERSON FUCHS: No, there are about
thirty here, | think.

COMWM CROWELL: So those are reports
separate fromthe general nmandate that every City Agency

produce an annual report on top of produci ng data that

woul d go into the PMVR and the MVR.

M5. RAMOS: | believe so, but Terri --

M5. MATTHEWS: Can | explain this chart just
alittle? | worked on this chart.

This chart basically takes you through the
year and it's a mx of docunents. A lot of the planning
docunents relate to the budget process and we're not
suggesting that we're elimnating the budget process at
all --

CHAI RPERSON FUCHS: O all of these
docunent s.

MS. MATTHEWS: O all of these documents.



But | think it's inmportant to | ook at how -- in 1975,
one of the things we learned and it's in the background
meno, is a lot of these docunments went in as a result of
past Charter Revision Comr ssions. The first one was in
"75 which really created the MVR, that is like the

f oundati on.

In the 1989 Charter, went another |evel and
scattered through the Charter, |ots of planning
docunents; capital planning docunents, report on socia
i ndi cators, and they're woven through the budget
process, and the intent was to informthe debate about
resource application, and so when you go through this --

| don't want you to think that we're suggesting

elimnating the prelimnary budget. It's just to
provi de a context, because if you | ook at the planning
docunents, they relate to other processes, so we thought
this would be helpful. So that's it.

CHAI RPERSON FUCHS:  Conmi ssi oner Abr amns.

COW ABRAMS: When these reports come out,
does the press focus on then? Have you reviewed the
recent history? Are there news stories about what these

reports state?



MS. RAMOS: For the prelimnary -- for the
PMMR and the MVR, a lot of times the press does pick up
some of the different statistics and usually there are
in the days that follow the rel ease, there are stories
on some of the different indicators and the actua
rel ease of the document.

COW ABRAMS: And how about these other
reports that are in the chart?

M5. MATTHEWS: Fromtime to tinme, the
capital planning docunments do generate sonme interest.
The ten year capital plan.

CHAI RPERSON FUCHS: This might be a usefu
way to look at this as well.

COW ABRAMS: Because the intent of the
question is, if alot of time and effort is going into

these reports and then they wind up on a shelf with

anybody either within the Governnent or in the |arger
body politic reviewing it or the press so there can be a
reflection on potential for policy change and
editorializing by newspapers and ot her good governnent
groups, then one mght conclude that it's an enornous
waste of tine and noney and energy.

If, however, focus and attention is given



and it does inpact and influence policy, and | guess the
Commi ssi oners m ght be benefited if we knew the answer
to these questions as it relates to the whole variety of
reports that you've cited there, because if we were to
eval uate whether or not they should be elimnated,
think this is an inportant background consideration

MS. MATTHEWS: One other thing, it's not
just sinply elimnation, but reducing the detail and
introducing flexibility into the docunments thensel ves so
that what seenmed to be inportant ten years ago for the
content of a particular docunment -- it's not that the
reporting is the problem it's just in the Charter
itself, the details of what is supposed to be reported
is there and that is sonething that could also --
lifting sone of the detail

CHAI RPERSON FUCHS: | think these are two
separate points and the Conm ssioner nakes a very good

poi nt, which is just the question of the reports

thensel ves would be worth | ooking at to what extent they
are actually used, discussed, focused upon, influence
the policy debate, and then the other question | think

is also a very good point that Terri makes, which is do



we want to provide sone flexibility in this reporting
procedure based upon changed circunstances, what

Conmi ssioners think m ght be inportant and also in sone
sense, really updating these reporting procedures which
many of which have never been | ooked at since they've
been put in the Charter, and they do take a | ot of tine.
So | think that Comm ssioner Abram s point here is
really inportant.

Many of these reports take an incredible
anount of time to produce. The Mayor's O fice of
Operations can tell you about the PMVR and the MVR, but
the rest of the reports have a serious expenditure of
time associated with it, too. W' ve interviewed
Conmi ssioners on that and we can get sonme data on that,
too, fromthe agency heads.

Commi ssi oner For syt he.

COMW FORSYTHE: | want to enphasize. |
t hought the distinction you nade between the val ue of
the report and the necessity of having that report in
the Charter is an inportant question. | think absent

some substantial effort to shrink the Charter in a |arge

way, which | think would be very interesting, whether it

could be done in the next three or four nonths, | would



be very hesitant to propose we try to do that, but
absent that, if you wind up taking a |l ot of reports, al
of which probably have sone constituency probably and
taking themall out of the Charter -- | agree, certainly
that the PMVR and that others, perhaps nay be
superfluous or not necessary in the Charter, you would
send an unfortunate nessage that you want Governnent to
be much | ess forthcom ng about information to the
publi c.

So | just note -- again, | do think that the
idea of a truly short formCharter is a very attractive
one, but I'mnot sure | see that as a real option in the
next coupl e of nonths.

CHAI RPERSON FUCHS: Any ot her comments?
Conmi ssi oner Crowel | ?

COVWM CROWELL: How would a Charter
Conmmi ssi on do you think go about approaching the issue
of making some evaluation as to what reports nay need
some nodifications in terns of the requirenents that
they hold or in ternms of their rel evance?

MS. MATTHEWS: Well, we've been hol ding
neetings with agency heads. They are the preparers. W

have al so conducted a great deal of outreach anpong good



Government groups and other users of the material and

we'll be talking to them about that. And, you know,
we' Il be doing sone assessnent fromthe users to see if
we can identify what's useful and what isn't. It wll

be a conbi nati on of CGovernnment, because they prepare it,
and sone of these docunents are for Government as wel |
You've got to | ook at the users as being the agencies in
preparing their planning docunents for the budget, so --
yes?

COW RAAB: | think the issue of users,
Terri, too, the City Council also gets a |ot of
i nformati on fromthese docunments. | think that would be
anot her audience to really consider, because | think,
Bob, it's another indicator of how useful the docunents
can be.

Sonetinmes the hearings are very inportant,
think, for the legislators to understand what an agency
is really responsible for and the budget issues and
t hi nk others nmay be burdensome for the Council Menbers
also that is a responsibility to read yet another
docunent which is really repetitive or not good
information, so | think that's another audience to
consi der.

CHAI RPERSON FUCHS: Commi ssi oner Forsythe?

COMW FORSYTHE: The nice thing about the



abolition of the PMVWR as was reconmended is that there
was nore data avail able than the PMVR provided and it
was avail abl e sooner and it was nore tinely, so the
proposal to elimnate the PMVR didn't propose to reduce
informati on available to the public, it sinply took away
a requirenent to publish a piece of paper instead of

mat eri al that was already avail able on a nmuch nore
timely fashion by other neans.

So, | nean, that one seened very snmart to ne
and there may be others that are very smart as well in
this docunment, but many of these are docunents that |'ve
never read but that | assunme have great value to
particul ar audi ences and woul d be badly nmi ssed by those
audi ences.

CHAlI RPERSON FUCHS:  Conmi ssi oner Crowel | ?

COW CROWELL: How are we using 311 right
now i n connection to data that's ultimtely presented in
the PMVR and the MVR

MS. RAMOS: W' ve been slowy but surely
integrating a lot of it. One of it is sort of demand,
the top five calls that each of the agencies are getting
or the top conplaints. Sone of the agencies already
have MVR indicators that neasure response tine that
links back to these top conplaint categories, so we want

to keep expandi ng that and making that |inkage a | ot



stronger, and just use using -- we used sone of the data
also to |l ook at operational issues where there is
overlap jurisdiction so it's leading us to | ook at
operational efficiencies for that perspective.

So nore and nore not only with the books,
we're trying to integrate information nore and nore, and
| think it's come away with the perception of a focus.

COW CROWELL: How nuch information is
avail able on the web at a given tinme? |In other words,
PMVR gi ves a snapshot so does the MVR. You have things
i ke My Nei ghborhood and things |like that, which are
practically in realtine, updated every day or
frequently, so | can | ook every couple of days and maybe
get a new nunber as to what's going on

M5. RAMOS: And the intent is with time to
use those nmechanisns to be alternatives for putting out
some of the information that will give you nmuch nore
frequent information, and that's the direction that
they're trying to nove. That's using technology to
maxi m ze getting the information out there. That is the
goal, that is the vision.

COW CROWELL: So technology is really

out paci ng what a statute can provide in terns of



del i ver ance.

M5. RAMOS: Yes. It's cone a |ong ways,

yes.
COW MCORM CK: | have a question about
that and that is we're really tal king about neki ng dated
i nformati on accessible. Wether the Charter says it's
got to be accessible or it's got to be accessible in a
particular way is what | think we're tal king about, and
I think what you're hearing fromus is that we want
transparency, we want the data available, we want it

quality and up to date and what are the best ways to do

t hat .

M5. RAMOS: Exactly.

COWM MCORM CK: So all the users can get
it. It would be interesting to ne as you do your work

to continue your chart here and add to it sonme of the
qguestions that others have asked about cost, use, |'d
like to know I ength. Could it be put on the web? If we
put something on the web, | would think we'd want to say
that it had to be there, right, just because the web is
there you don't want to assume it will happen, | think

it still ought to be there by statute.



CHAI RPERSON FUCHS: Any ot her questions?
Yes. Conmi ssi oner Betanzos.

COMW BETANZOS: | would feel very strongly
that each of the articles that were put in the reports

that were called for, are called for because Charter

Conmi ssions in the past heard a | ot of testinony
requesting that this informati on be nade available. So
I would not be too cavalier about just saying that we
could get rid of it, but really doing it after very
careful thought and provision that the information be
made avail able easily to the public. Oherwise | would
be very opposed to it.

CHAI RPERSON FUCHS: We take that conment
very seriously. W understand your point and we agree.

Are there any other coments?

Thank you for presenting that very, | think,
informati ve presentation. | bet everybody didn't know
how many reports were really required in the Charter
That m ght be a question on Jeopardy sone day.

COMW FORSYTHE: O how many statistics
there are in the MR

CHAI RPERSON FUCHS: Ranpbna, you really did

us in with the statistics in the MR



Qur third issue on the agenda i s new
busi ness. Before | ask the Comm ssion nenbers if they
have new busi ness, | have some new busi ness to present
to the Conmi ssion.

I've given everybody on the Commi ssion a
copy of a letter received by nyself. | was cc'd on this

letter as well as Mayor Bl oonberg who the letter was

addressed to, on January 26th fromthe Speaker of the
City Council, Gfford MIler, requesting that the
Charter Revision Comm ssion put on the ballot, and
quote, "The question on the proposed construction of a
stadi um on Manhattan's Far West Side."

You all have a copy of the letter in front
of you. What | would like to do this evening is discuss
this letter and how we as a Conmm ssion can respond to
this letter and before | open it up for discussion to
Commi ssi on nenbers, | want to briefly explain to you
what my opinion is with regard to this request.

| think at this noment that this is not an
appropriate issue for consideration before this
Commi ssion. The Speaker has asked us to, quote, "take

this matter directly to the people" and, quotes, "give



every citizen of the City a chance to express his or her
opi nion on how to proceed."

In short, what the Speaker is requesting in
this letter is that we use the Charter Commi ssion to
create a public opinion poll through the referendum
process. What | initially did upon receipt of this
letter is to confer with counsel. W have expert
counsel to the Charter Comm ssion and |'ve been advised
that State and Local Law do not provide any authority

for a public opinion poll referendumto be inposed by a

Charter Revision Commi ssion. There is New York case | aw
which firmy establishes that we cannot use the

ref erendum process to have the public weigh in on any

i ndi vi dual projects.

So froma legal point of view, this is not
in the mandate of a Charter Revision Conmi ssion.

From a policy perspective, we also think
that this is not really part of a Charter revision
process, and to put it very sinply and very
specifically, Charters set forth structure, not
projects, and certainly not individual projects. W
| ook at the Charter Commi ssion on broad system c issues

of operation and administration for the entire City



Government, and not the nerits of any one particul ar
project. A Charter Revision Comm ssion, as we know from
the past, is intended to take a | ong-term broad
perspective on Governnental issues that affect, as |
said, structure, operation and operation of service
delivery in the City as a whole. And we were not
created and Commi ssion in the past have never been
created to inject thenselves into disputes about
particul ar devel oprment projects.

| strongly believe that it would really
divert the Commi ssion fromits charge, fromthe charge

that the Mayor set out for us, to exanine really

critical structural issues, the crucial fiscal issues
that are presented to us because of the expiration of
t he Fi nancial Energency Act, the issues around
admi nistrative judicial reformand the issues that we're
tal ki ng about today around creating efficiencies in
Gover nnent .

So it shouldn't be surprising to anyone here
today that no Charter Revision Comrssion in the past
has ever proposed a referendumon a particular |and use

project. So it's not sinply what we do today or what we



consi der today, but what has been the history of how
Charter Revision Comm ssions have been used, and to ny
knowl edge no specific |land use projects or any other
speci fic maj or capital expenditure has ever been put
before voters in a referendum either by Charter
Revi si on Commi ssion or in any other way, and there are
myri ad exanples we can tal k about of devel opnent
projects which you might think could have and shoul d
have been put before the public in a referendum but we
haven't gone there as a City.

So both froma legal point of view and a
policy point of view, | think this would be a m stake
for us as a Conmission to consider this as a proposa
that we would want to put before the voters.

| felt that it was extremely inmportant that

I did not respond myself as Chair of the Charter

Commi ssion to this letter fromthe Speaker, but rather
bring this before the nmenbers of the Conm ssion for

di scussion this evening. |[|'ve given you a copy of the
letter and you're aware of these issues, and while |I've
drafted a letter that | think we could use to respond to
t he Speaker, before | even consider reading that into

the record, | would Iike to open this up for discussion



anong nmenbers of the Charter Revision Comm ssion

Conmi ssi oner Abrans.

COW ABRAMS: Madam Chair, did | understand
correctly fromyour initial conment that you have
checked with counsel and counsel has indicated that it
woul d be inappropriate, inpossible for such a proposa
to be submitted to the voters by this Commi ssion?

CHAI RPERSON FUCHS: | have checked with
counsel, we have a special counsel to the Comm ssion,
and they have determ ned that under State and Local Law
as currently witten does not provide any authority to
us to offer a public opinion poll-type referendumto the
public, so yes.

COMWM ABRAMS: | think it mght be hel pfu
to the Conmission if there was a witing to that effect.
Who rendered that opinion or judgment?

CHAI RPERSON FUCHS: M counsel, they're both

here today, the two special counsels to the Comm ssion
Spencer Fi sher and Abbe d uck.

Commi ssi oner Crowel | ?

COW CROVELL: [|I'm okay.

CHAI RPERSON FUCHS: You | ooked like you were



going to --

COW CROVELL: | was going to say
sonet hi ng, but --

COW ABRAMS: 1'd like to ask counsel, did
the Chair correctly state the fact that there is no
authority for this Commi ssion to entertain the ability
to place this question before the voters?

MR. FI SHER: As phrased, as the Speaker's
letter is phrased, it discusses, as the Chair quoted it,
"the need to nmake the people the ultimte authority" --
["mjust |ooking at some of the other quotes here: "Put
to a vote of the people the question on the proposed
construction of a stadium™

So to the extent that you construe that as
some sort of advisory opinion of the people as to
whet her the City should build a stadium sonme sort of
poll of the people on this question, as the Chair
stated, not only is there no history of that, there is
case law to the effect that, and Attorney Genera

opinions as well, to the extent that there is no

authority for a locality to decide to place a, what we
call advisory referendum before the people.

But | guess the Chair also discussed her



policy view, because, | nmean, is it even possible in
your wildest imagination to forrmulate a referendum that
i ncludes the word "stadium" | think the Chair feels
that's not a productive route to go down as a policy
matter.

In any event, the Speaker seens to be
calling for an advisory poll, just asking peopl e whether
they want a stadiumand in a sense that's what he's
calling, and for there's no precedent.

COMW CROWELL: M. Fisher, there's no
requi renment that a stadium or any project be put before
a referendum correct?

MR. Fl SHER: Yes, there is no requirenent.

COW CROWELL: There's no requirement. And
it is highly unusual for such a thing to be done,
through a Charter Revision Conm ssion, for a nunicipa
Charter to be revised to provide for a project to create
a stadi um

MR.  Fl SHER: In New York City history, it
woul d be unprecedent ed.

COW CROVWELL: So aside fromthere's no

| egal reason to do that, in connection to the policy,



consideration as Chair Fuchs has put forth, | would also
put forth that even discussion of a stadiumwhen it's
not required by law, certainly not within the nandate or
the contenpl ation of the Minicipal Hone Rule | aw woul d
certainly detract fromthe m ssion of the Comm ssion
when we were asked to review the Charter as it is that
sets forth the governnental structure and to review and
propose to the extent we find it necessary, inportant
revisions to reformthe Charter reformcertain
government al process.

This woul d serve as an extreme distraction
fromthat process and certainly sonething | woul d be
unwi I ling to undertake. As the fornmer executive
director and counsel to other Conmi ssions that had
hi ghly charged issues, | would certainly be unwilling to
undertake that because it would render our work here for
the past three nonths, it would derail us fromthat
i mportant mission for something that | believe is being
handl ed i n anot her public venue through proper
procedural channels and that's ny opinion on it, both
| egal ly, substantively and experientially.

MR. Fl SHER: | would also add to the effect
that I would beware of attenpts to style a nandatory
referendum style an advisory referendum as a dressed up

mandatory referendumthat attenpts to circunvent case



law. There's a case in the '60s, Kupfernman agai nst
Katz, that involved attenpts to sort of concoct a referendum
on off track betting, which was criticized by the Court.
It was ultimately allowed to go forward only because it
was not challenged in a tinely manner, but the Appellate
Division stated it was a transparent attenpt to
formul ate a mandatory referendum on a technical basis,
which will not suffice if the attenpt is to nerely avoid
governnmental responsibility and shift the burden of
deci sions to public opinion polls.

So, again, the attenpt to perhaps
manuf acture a question, which is in reality an attenpt
to go to the people on sonething that really is a matter
for elected officials to decide, | think should be
viewed with some skepticismboth as a | egal and | guess
the Chair would say as a policy matter.

CHAI RPERSON FUCHS:  Conmi ssi oner G ayson.

COVM CGRAYSON: | like Anthony's passion on
this subject, which is good. | guess |'ve got a couple
of thoughts. One, | guess in Governnment the thing that
al ways troubles me is when we say we've never done
somet hing as the reason not to do it, so | guess | would
say that alone | would never argue is a persuasive
reason not to go forward.

But having said that, you know, when you



| ook at a proposal like this, what | read in it is this
project, this econonm c devel opnment or whatever you want
to call it, devel opment project, is of a magnitude that
therefore may arise to the | evel of now being subject to
a referendum and vote. Wen you go down that road, |
guess | woul d suggest to the Commission that that's a
very dangerous road to go down, because next year when
we select which project is going to be of a nmagnitude
that therefore sonme extraordinary effort ought to occur
| understand the argunent for an open
process, | understand the argunent for getting New
Yorkers in toto involved in the decision nmaking, but |
as a Conmi ssion nmenmber resist and think it also
i nappropriate to use this Conm ssion as a forumto do
that. 1'mnot sure that it's consistent with the
m ssion of the Charter Conmi ssion and | think certainly
as one who spent a | ot of years in econom c devel opnent
in the City of New York, to cone up with a test as to

why a project like this should be subject to Charter

revision will in future years be an issue that others
will have to address every step along the way.
| would hate to -- this is not the first

time the City of New York has undertaken a project of

huge, arguably huge magni tude and huge i npact, and



think to have or artificially put a process like this,

also all great intention, | think it's detrinental to
the City's overall devel opment effort.

CHAI RPERSON FUCHS:  Commi ssi oner For syt he.

COVM FORSYTHE: |If we're going to share our
views with you, I'd be glad to do that. | think that
this is the wong way to use a Charter Revision
Commi ssion, so that's one comment. The second, and
guess this is echoing what Commi ssioner Grayson said, |
think this is the wong way to nake devel opnent
decisions. There are lots of ways for the public to
have input into the devel opnent process. The Charter
speci fies a | arge nunber of those methods, and | think
that those are appropriate and | don't think that a
referendumis the right way to neke devel opnent
decisions and | don't think, not only do |I not think the
stadi um shoul d be on the ballot, neither do | think
t here should be on the ballot a proposal to change the
Charter process to allow such referenda or decisions.

CHAI RPERSON FUCHS:  Conmmi ssi oner Raab?

COW RAAB: Actually, it's not only a bad

i dea to use the Charter for devel opment decisions, but



this is a request to make a spending decision, it's
actual |y about an allocation of noney, which I think is
a worse slippery slope to decide in this forum |

wonder if you want to read us some of the ideas you have

in a response if that's how you want to nove forward
t oni ght .

CHAI RPERSON FUCHS: 1'd like to nove forward
that way. |1'd just like to make sure that all the
Commi ssi oners have an opportunity -- Comr ssioner
Bet anzos.

COW BETANZOS: |'ve been on severa
Charter Revision Commissions. |In fact, |'ve been
accused by some of my friends of being a Charter junkie.
| enjoy reading the Charter, which | think proves
sonmething very wong with me. But aside fromthat, |
really consider it a very serious enterprise. | think
it's tremendously inportant that when we're on a Charter
Commi ssi on, when we're studying the Charter we do
exactly that.

I"'mnot ready for us to go to referenda on a
hundred and one issues or any other Charter Conmm ssion
in the future to be suggested to do that, so | really

feel that we should reject this idea and get ahead with



t he busi ness of | ooking at the Charter, which I

frankly, see a lot of things that need to be changed.
CHAI RPERSON FUCHS:  Conmi ssi oner Archer
COMW ARCHER: Echoing a |Iot of things that

were said, when | was asked to serve here, | understood

it was not to look at line itens, referenduns about

devel opnent projects in the City that might be taking

pl ace. Qut where | amin the Rockaways, there could
have been a million reasons to call referenduns about
proj ects going on there, approaching even that |eve
here, $700 million, but | understand ny work doesn't
involve that, and | think this would be the wrong forum
to entertain such a request.

CHAI RPERSON FUCHS: Thank you. Conm ssi oner

Fi al a.

COW FI ALA: Thank you, Madam Chair

I would like you all just to indulge nme for
two or three mnutes. |'ma Charter junkie, too, and

told you all that when we nmet in our Charter neeting.
CHAI RPERSON FUCHS: W want ed you anyway.
COW FlI ALA:  You wanted nme anyway, SO

right, | appreciate you giving me the opportunity to



speak. Because | have sone strong thoughts on this and
it transcends this letter and transcends our response.

| said at our organi zational neeting that we
had a uni que opportunity to do something that recent
Charter Revision Comm ssions had not been able to do
because of the interference of politics. W livein a
worl d where politics is inevitable, but | share the view
with nmy coll eagues here who have expressed, and I|'|

par aphrase, this to nme is a distraction to this body and

to this body politic in the New York City.

| said in the organi zational neeting that we
could use this both as an opportunity to reformthe
Charter, tweak things where needed, revise, anend,
del ete where needed, and at the same tinme do sonething
that is sorely lacking, not only in this City, but in
our aging denmocracy, and that is to reestablish a
connection between the role of the individual and the
Government; the role of the represented and the
representatives. So my thoughts on this are quite
strong.

| served in the City Council. More than
anything, |I'ma student of politics. |1've studied the

Charter revisions going back to the very begi nning of



our City. | have read the docunent from cover to cover,
and that isn't easy. But, what | do knowis this: A
Charter is nothing nore than a | egal docunent
establishing, as you've indicated, several of you, you

used the word "structure" you used the word
"responsibilities” and "functions" you used the word
"franmework." That's what it is, it's a framework for
how we, the people of New York, govern ourselves. W're
not sovereign. The State of New York grants us the

ability to govern ourselves and we do this through our

Charter.

As nmuch as folks would like to think we are
a direct denocracy, we are not, and the last tine |
checked -- I'"m prepared to go to the grave on this one
because | think we've got the best dammed experinent in
the history of mankind -- we are a Republic, a Republic,
a representative denocracy. The people elect people to
make the decisions on their behalf hopefully, the people
have chosen people whomthey feel best subscribe to
their views and will best represent their interests in
City Hall or in Al bany or in Washington

We cede a little bit of our power to people



who are supposed to take the tinme to study conpl ex

i ssues, whether they be $700 mIlion econonc

devel opnent prograns, whether they be social service
prograns, whether they be budgetary itens. W cede a
certain level of power.

This State does not have referendum and
initiative. Contrary to popular opinion, we don't have
referendum and initiative. This is a Charter Revision
Conmi ssion. This is not a referendumor initiative
di scussion group. Let's be clear about that. | don't
speak on behal f of the Conmission, | speak only on
behal f of myself, but the public has got to wake up and
realize who's in charge. You elected a Mayor and a City

Council. They're the ones with the responsibility. |If

you don't |ike what they do, vote them out

If I may, this letter, if it is taken to its
| ogi cal conclusion frommy standpoint, isn't about
whet her or not we should have a stadium First of all
I"'mnot a |awer, but M. Attorney General, | would
i magi ne that the judiciary and those in your position
woul d say this issue isn't quite ripe yet. There is no
proposal at this stage that is fixed. Right now there's

a conpeting offer out there, so | don't know what we're



doing in this front. [It's not ripe yet in the public
policy arena.

VWhat is clear is that we're still a
Republic, these folks were elected, and they're the ones
who ultimately make these decisions. This letter
there's an illogical conclusion to the prem se here, and
| suggest that the logical extension of this letter is
far nore consequential. You know how | could enter this
letter and make this justifiable where | would be
willing to entertain a discussion? Mke it about the
framewor k of Governnment, framework or structure. |If
this body is the body that will determ ne whether or not
we throw out referendumor initiative, sonmething the
State doesn't have -- this is outside of framework, this
is outside of structure, this is a specific issue, a

specific issue relating to finance and econom c

devel opnent. But if you want to nake it about
framework, and |I'm not suggesting this, it's a nice
acadeni c exerci se and Madam Chair you appreciate this
fromyour fornmer life --

CHAI RPERSON FUCHS: Boy, do | appreciate ny

former life.



(Laughter.)

COMW FIALA: | would subnit it raises a
| arger question, and that is, is this a precursor to the
endi ng of a Republic and a nove to direct denocracy?
Thi nk about this, folks. |If so, why do we need a
Legislature if they're going to punt on deci sions they
don't want to deal with. They're going to punt it to
the peopl e who nade a decision and voted for this
Governnment in 1989. This is the Charter the people of
New York deci ded was what they wanted to be governed by.
A Mayor, a City Council. That's the |arger question

| doubt very much that's the conclusion that
the Speaker or the City Council was thinking about, but
that's where | would take it. |Is this questioning the
rel evancy of the Legislature? | believe there is a
rel evancy of the Legislature in the City of New York.
This is a distraction.

I"mproud to be part of this body. W've

listened to testinony that nost of the people in the

outside world, including the Council Menbers, would say
is boring as hell, because it deals with structure and
framework, it deals with process, it deals with

responsibilities. And nost people don't want to del ve



into the mnutia, but we have.

We have an opportunity to place before the
voters issues of consequence and you all know a couple
that I'mstrongly in favor of. Let's not allowthis to
di stract us. We had an agenda here tonight. W've had
somet hi ng added in, a nonkey wench thrown in. | would
like to hear the Chair's letter, but I wll urge,
strongly urge that we nove forward. W can't have this
distraction. W're a Republic. The topic that's being
presented is larger than us. Let's nove on. |If the
peopl e want to change that, they can change it. |If
peopl e want referendumand initiative, talk to the
Governor and the State Legislature, not the New York
City Charter Revision Conm ssion

CHAI RPERSON FUCHS: Thank you. Are there
any ot her coments from Conm ssion nenbers? |If there
are no other conments, | would like to read into the
record a proposed letter of response to the Speaker

"Dear Speaker MIller: This is in response
to your letter of January 26, 2005 to Mayor Bl oonberg, a

copy of which you addressed to ne, in which you

suggested that the Charter Revision Commi ssion place on



the ballot a 'question on the proposed construction of a
stadi um on Manhattan's Far West Side.'’

"I have conferred with my Conmi ssion. Upon
consi deration of your proposal, it is the view of the
Charter Revision Conmm ssion that this question is not
appropriate for consideration by our Commr ssion. As an
initial matter, regardl ess of the existence of a Charter
Revi si on Conmission, it is our understanding that there
is no legal authority for a referendum of the nature you
describe. Wth respect to the Charter Revision
Commi ssion in particular, the role of such a Conm ssion
is to consider system c issues concerning the operation
and adm nistration of City Government as set forth in
the City Charter, not to consider specific devel opnent
proj ects.

"To that end, Mayor Bl oonberg has charged
the Commission as it reviews the entire Charter to pay
special attention to the broad issues of fisca
stability, administrative |law reform and operationa
efficiency and accountability. In our opinion, it would
be an i nappropriate use of the Charter revision process
to turn the Conmission's focus away fromthese inportant
system ¢ governnmental issues in order to review instead

the nerits of a particular |and use project.



"Sincerely, the Charter Revision Comm ssion,
Ester R Fuchs Chair," cc to Mayor Bl oonberg and to al
menbers of the Commi ssion.

This is a draft and | can send this out to
menbers of the Conmission for final confirmation, but I
would I'ike to put before the Conmi ssion as a vote, can
get a proposal to vote on accepting this response to the
Speaker's letter after | receive final corroboration,
final approval from menbers of the Commi ssion through an
e-mai |l version of the letter

COW FORSYTHE: So noved.

COW M:CORM CK:  Second.

CHAI RPERSON FUCHS: All in favor?

(Chorus of "Ayes.")

CHAI RPERSON FUCHS: All opposed? The
Conmmi ssi on unani nously accepts this letter in draft
form and we will get a final version and approve it
within the next day and get it out to the Speaker.

I would particularly like to thank everybody
on this Comm ssion and really appreciate their expertise
on this matter and for sharing that at this session and
I would like to thank everybody for their passion on
this issue and therefore their willingness to stay the
course on the, in many ways, nore difficult issues that

were laid out by all of you in your comrents, the issues



of systemic reform

COMW CROVELL: | was thinking about sone
i deas and speaking to the Charter Comm ssion staff and
t hi nk what we should do, and | just conferred with
Spencer, | think we should nmake this final tonight in
terms of, to insure consistency with the Open Meetings
Law, and you should just say this will be substantially
inthis form there will be no substantive changes to
the formof the letter and so | ong as we approve it that
way, | think we conmply with all statutory requirenents.

CHAI RPERSON FUCHS: Can | have a notion that
approves this letter substantially in this forn®

COW FORSYTHE: So noved.

COW CRAYSON:  Second.

CHAI RPERSON FUCHS: All in favor?

(Chorus of "Ayes.")

CHAI RPERSON FUCHS: All opposed? None.
Thank you for that. And | reiterate, and | thank the
Conmmi ssion for reviewing this very inportant issue and
think in a very responsible way.

Are there any other issues that nmenbers of
the Commi ssion would like to bring before the Comm ssion
this eveni ng?

COW FI ALA: Mdtion to adjourn

CHAI RPERSON FUCHS: | have a notion to



adjourn. Al in favor?

(Chorus of "Ayes.")

CHAI RPERSON FUCHS: All opposed? Thank you
very rmuch.

(Time noted: 8:36 p.m)
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