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DR. FUCHS: | would like to
call this nmeeting for the New York
City charter revision conm ssion to
order. Good evening, everyone and
wel cone to the fourth public hearing
for the New York City Charter Revision
Conmi ssi on.

My nane is Ester Fuchs and
chair the comm ssion and | would |ike
before | introduce us to the other
menbers of the commi ssion | would |ike
to thank our Commi ssioner Steve Fiala
who graciously provided us the space
in Ri chnond County to hold our hearing
t oday.

As you know Steve is a native
of Staten Island and in his conm ssion
and we are very pleased to be here
today. | think the food is inproving
at every public hearing and so far it
| ooks like Staten Island is w nning
hands down, but | should not say
t hat .

Let me introduce you to the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HEARI NG

ot her menmbers of the Charter revision
Conmi ssion. Steve Fiala is the
secretary of the commi ssion and as you
know he is the county clerk and
conmi ssioner for the jurors of
Ri chnond for us who grew up in the
ot her boroughs are Staten Island. He
was al so a nenber of the New York City
council and he is a county resident.

To nmy left is Doctor Dal
Forsythe, he is vice chair of the
conmi ssion. He is the chief
adm nistrative officer of the
Epi scopal Di ocese of New York and
former budget director of New York
State and the New York City Board of
Educati on.

I will junp over here and in
al phabetical order here is Bob
Abrans. He is currently a partner of
the law firmif Stroock & Stroock &
Lavan and he was of course the New
York State Attorney General and he

served as borough principal of the
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Bronx and was a menber of the New York
State assenbly. And we are
particularly pleased that we got him
to come back into the public service
as a menber of the charter revision
conmi ssion. | think in terms of
everybody's years of public service
Bob really wi nds that race hands down
and it is really a pleasure to have
you with us on this comm ssion.

Down at the end is Curtis
Archer, who is Executive Director of
t he Rockaway Devel opment and
Revitalization Corporation and is the
former director of Small Business
Devel opnent for the upper Manhattan
Enpower nent Zone. Everybody does have
a story and | tend to want to tell
those stories, but | amcontrolling
nmysel f because | know we started
late. Curtis also is a wonderful
public servant and we are pleased to
have hi m here.

Amalia Victoria Betanzos, and |
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will nmention you by your conplete nane
this evening. She is a resident of
Staten Island al so, the president of
the Wl dcat Service Corporation a
nonprofit enploynent programthat is |
believe the best in the country and a
nati onal nodel in which they conme from
literally all around the world to
enul at e what she has done in the field
of work force devel opnent. She was
formally a conmi ssioner of the
Department of Youth Services and
Executive secretary to Mayor John
Li ndsay and served on the | can't
really count the nunber, but we think
four previous revision comr ssions, so
she keeps us on by making sure we do
everything right.

Davi d Chen is the executive
director of the Chinese Anerican
pl anni ng Council and is the founding
chairman of the Board of Directors of
the Chung Pak Local Devel opnent

Corporation and he brings his specia
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expertise as a chair of the
devel opnent corporation to the issues
of the Charter Revision comm ssion.

Ant hony Crowel | is specia
counsel to the Mayor and forner
executive director and general counse
to several previous Charter Revision
commi ssions. He is also an adjunct
prof essor at Brooklyn and New York | aw
schools and we were fortunate to have
himas a nmenber of the Charter
Revi si on Commi ssion, not sinmply as a
staff as he served in the past and his
expertise has been invaluable to this
conmi ssi on.

Doctor Mary McCormick is
president of the Fund for the City of
New York. She is a former specia
assistant to New York City deputy
Mayor for |abor relations and
personnel and a professional at
Col unmbi a University. She has been
sonmebody al so who has served as

governnment and has committed her life
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to public service and she is one of
t hose peopl e who you probably don't
know, but have had known that nuch of
t he innovation that happens in city
governnment is the result of work that
Mary did with the Fund for the City of
New York and | had the persona
pl easure of working with her in
annotative projects in the past two
years for the Mayor and she is one of
those one of a kind New Yorkers, who
again the rest of the country and even
t he Japanese have cone to visit Mary
to found out how she does that. |
figure that is always sonething that
nobody coul d conpete with.

St ephani e Palmer is the
Executive Director of the New York
City Mssion Society and is the forner
Executive Director of the Human
Services Council of New York City. She
has a special expertise of working
with youth in the city and al so

wor ki ng in comrunity-based
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organi zations settings in severa
boroughs in New York and | think that
this is a Charter Revision comission
in which we both have experts fromthe
busi ness community fromthe governnent
sector that we as had conmunity based
organi zations and that held to keep
your focus at the comunity |level too
and that is both froma city w de
perspective as well fromthe
perspective of individuals in
nei ghbor hoods.

And Jennifer Raab is the
presi dent of Hunter College and she is
the former chair of the New York City
Landmar ks Preservati on Comi ssi on and
we are very fortunate to have her as
wel | as a comm ssioner. She has
expertise both in her fornmer position
in landmarks preservation and also in
her role now as president of the
flagship institutions of CUNY if not
the flagship of institution than she

has the | eader both in public
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education in preservation and al so has
really given to the public sector much
nmore than any of us have a right to
expect.

Today not attending is Stanley
E. Grayson, Lillliam Barrios-Paoli, |
think we have an extrenely dedi cated
conmi ssion that is dedicated to doing
work this year on Charter issues and
we are pleased to here in the borough
of Staten I|sl and.

Let me explain the process of
the public hearing for those of you
who are here tonight and give you a
little public information of what we
will be doing in the next couple of
nont hs.

We have on April 4th, a public
hearing and a forumwhich will be on
operational efficiency and an expert
forumwhich will take place at Hunter
Col l ege in Manhattan and it will begin
at 4:00 p.m, and the public hearing

part will begin be at 6:00 P.M.
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We al so have a web site if you
need any information charter
commi ssi on www. NYC. GOV/ Charter and you
could pretty much find all the
information as well as the transcripts
fromour hearings on the web site.

You coul d al so call 212-676-2060 if
you would like a person to talk to
about information that you m ght
need.

W woul d al so a have copy here
today and one of our executive
assistants could provide you with the
first report summary of issues which
is the consideration for charter
revision. You could get a hard copy
here or you could download it fromthe
web site or you could get it by
calling New York and we are covering
every way of technology in
comuni cati ng and what ever nmakes you
confortabl e we hope we can offer it to
you.

This public hearing allows the

10



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HEARI NG
public to testify before the nenbers
of the conm ssion on any type rel ated
to the New York City Charter. | know
there are many topics of interest to
peopl e and obvi ously you could say
what you wi sh for the purposes of this
commi ssion's hearing it is best to try
to stay focused for this conm ssion
because that is all we are mandated to
effect in our position.

We had a sign-up sheet in the
back of the roomand if you wanted to
testify today please sign up on that
sheet and if you haven't done that yet
could you give your nane to Brian.
People will essentially testify in the
order they had signed up. All though
for public officials we do try to nove
themto the front of the |ist when
t hey show up. Each person wi shing to
testify has the opportunity to speak
for three m nutes and hence can submt
the witten testinony if they w sh.

We have sonebody keeping tine

11
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and a bell will go off when you have
30 seconds left. Wen you finish your
oral testinmony though please stay so
the conmi ssion could address some
guestions to you.

I would Iike to thank everybody
for comng this evening and we will
begin the hearing now. | would |ike
to call on John Zaccone who is the
counsel to the Staten Island borough
presi dent who will be here testifying
for the borough president.

MR. ZACCONE: Good eveni ng.
Madam Chai r and conmi ssioners, as
stated my nane is John Zaccone. | am
counsel to the borough president Janes
Mol i nar o

The borough and the peopl e of
Staten Island are afforded a uni que
position in the City of New York. If
Manhattan is the borough of finance
and Kings is the borough of churches
then Staten Island is the borough of

open | ands and spaces.

12
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Sone of these open | ands are
however in jeopardy. The protection
and preservation of open space, the
saf eguardi ng of significant natura
areas and the historic places and the
preservation of parks and recreationa
opportunities collectively refer as
the community character are public
pur poses that greatly concern the
peopl e of the borough of Staten Island
and indeed the citizens of New York
City.

It is for that reason that
Bor ough Presi dent Janes P Moli naro,
t he governor, the Mayor and nmenbers of
the city council from Staten I|sland
have made a substantial conmitnment of
time, effort and public funds to these
public purposes. |In recent years
mllions of dollars have been
designated to preserve public park
| ands and open spaces in Staten
I sl and.

Despite all of these efforts,

13
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uni que open spaces in Staten Island
many of which are owned by the
not-for-profit corporations are under
currently extrene devel opnents
pressure with open spaces and
under devel oped or underdevel oped | ands
bei ng converted to other uses at an
al arm ng pace. Recently severa
| arge tracts of |and, previously owned
by not-for-profits have been sold to
devel opers and may ot her such | arge
parcels are at risk. Goodhue Center
for example, is presently considering
the sale of sone or all of its
val uabl e open space | ands for
devel opnent .

Even with our best efforts the
rate of devel opnment is still out
paci ng conservation efforts. [|f not
addressed, the unique of Staten
I sl and' s open spaces could be |ose
forever. Not only would these
val uabl e resources be jeopardized, but

t he substantial investment made in
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protecting conmunity character on
Staten Island and throughout the city
woul d al so be in jeopardy.

Unfortunately the existing
traditi onal neans of preserving these
uni que open spaces wll not be
sufficient to protect in the
fundamental conmunity character of
Staten Island. Therefore, the borough
presi dent of Staten |Island asks that
the Charter for the City of New York
be revised to include a new Chapter 75
est abl i shi ng borough conmunity
preservati on conm ssions for each of
the five boroughs of the City of New
Yor k.

It is proposed that a
comm ssion shall represent each
i ndi vi dual borough and each comn ssion
shoul d be nade up of nmenbers to be
appoi nted as follows: Three by the
Mayor, two by the borough president
and one by each nenber of the City

Council representing citizens of that

15
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bor ough.

The Mayor shall appoint the
chai rperson from any of the nenbers of
t he conm ssion. The nmenbers of the
commi ssion for each borough shal
serve at the pleasure of the
i ndi vi dual appointing such nmenber. The
menbers shall serve wi thout
conpensati on and but shall be
rei mbursed for actual and necessary
expenses incurred in the performance
of their duties.

The purpose of the borough
commi ssion shall be to exani ne open
space | ands undevel oped | ands and
under devel oped | and throughout the
borough they are appointed to serve,
with special attention to those open
space | ands held by not-for-profits.
The conmi ssion shall then detern ne
t he inportance in assessing of
preserving and mai ntaining the
desi gnated | ands, and using such funds

as that are nmade avail able to them
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seek to purchase and preserve those
| ands.

The Staten |sland borough
presi dent further proposes that these
community preservation conm ssions be
funded by an additional real estate
transfer fee of 1 and a half percent
to be assessed upon the transfer of
any real property located in each
i ndi vi dual borough Iike a borough
comunity preservation comi ssion.

In addition, the borough
preservation comm ssion could get
funds fromthe other sources,

i ncl udi ng the borough president's
capital budget, the designation of
funds from state and city agenci es,

| egi sl ators and executives, and
contributions and donations from
private individuals an conpanies. Any
| ands purchased by the borough
community preservation conm ssion
woul d be mai ntained by the conmunity

Preservation Comm ssion or transferred

17
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to other city agencies to be
mai nt ai ned for the benefit of the
peopl e of the borough and the City of
New Yor k.

Together with the establishnent
of the conmunity preservation
commi ssion for each borough, the
bor ough president requests that the
city charter also be anended to all ow
the residents of each individua
borough to determ ne by referendumif
they wish to inpose the additiona
transfer fee upon real property
transfers within that borough for the
benefit of the conmunity preservation
conmmi ssi on.

Along with the proposed
charter revisions, the borough
president will ask the City Counci l
the Governor and the New York State
Senate and Assenbly to pass
| egi sl ati on authorizing the
i mposition of the proposed transfer

fee for any Borough that so chooses in

18
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t he referendum

The process of such transfer
fees would be collected by the City
Regi ster, and in the case of Staten
I sl and, the County Clerk, who shal
collect the transfer fee and tender
the fees collected in the individua
boroughs to the comunity preservation
comm ssion for that particular
Bor ough. The funds collected from
this transfer fee shall not be
aggregated, retained or disbursed by
the coll ecting agent except to the
Bor ough conmi ssion of the transaction -
that is the transfer fees for real
property in Staten Island shall only
go to a Staten Island Comrunity
Preservati on Conm ssion; the transfer
fees for real property located in
Queens shall go to a Queens conmunity
preservation conm ssion, etc.

The borough president would
al so suggest that the |egislation

i mposing the transfer fee be limted
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in duration to twenty years. After
the expiration of twenty years, the
i ndi vi dual borough conmunity
preservation conmm ssions, the city
Council and the State Legislature and
Governor could re-examn ne the
continuing need for the collection and
use of the transfer fees. Any funds
remai ning on the termnation of the
transfer fee would then be di sbursed
to the City's general fund.

| respectfully submit that to
the Charter Revision Conm ssion.

DR. FUCHS: Do we have any
guestions?

DR. FORSYTHE: Do we have
copi es?

MR ZACCONE: Yes.

DR. FORSYTHE: For the first
time | ama little confused and it is
my first tinme here, so you will help
nme.

MR, ZACCONE: | will try.

DR. FORSYTHE: The taxes, the

20
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real estate transfer tax is that what
we are tal king about?

MR, ZACCONE: Sorry, excuse ne
one second, the real estate transfer
fee.

DR. FORSYTHE: How much is that
now?

MR. ZACCONE: It is an existing
one percent for the city on one to two
famly, one to three famly dwellings
and then there is an escalating rate
dependi ng upon the type of properties
and the purchase price.

DR. FORSYTHE: For a typica
transaction?

MR. ZACCONE: For a $250, 000
house of one famly in nature it would
be one percent to the city, four
dol l ars per thousand to the state.

DR. FORSYTHE: So that is 1.4
percent; is that right?

MR. ZACCONE: That is correct.

DR. FORSYTHE: | would add that

is double that?

21
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MR, ZACCONE: |n effect, yes.

DR FORSYTHE: And that is if |
get ny cal cul ator we can work this out
on a 250, 000 transacti on.

MR. ZACCONE: That would be an
addi ti onal 303, 000.

DR. FORSYTHE: Paid by whonf

MR, ZACCONE: It would be up to
the legislature to determ ne who woul d
propose that and that would be paid by
the purchaser in this matter.

DR. FORSYTHE: But presumably
the incidence, if |I remenber and if ny
econonmics is correct is by the seller,
I think.

MR. ZACCONE: |In theory, yes
but again it would be incorporated in
the transaction themsel ves.

DR. FORSYTHE: So, the role of
the city Council the Charter
i mposing the tax would be. | used to
work in the state governnent and |
t hought these were state taxes.

MR. ZACCONE: They are state

22
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amended taxes that would have to be
passed by the |egislature and signed
by the governor, but they would al so
require a prono nessage in our belief
fromthe city council.

DR. FORSYTHE: You woul d expect
then to have individual pronmp nessages
from each borough in theory, is that
how it woul d be done?

MR, ZACCONE: |f each borough
wi shes to incorporate and establish
t he borough preservation comr ssion
they could do it all at once or not.

DR. FORSYTHE: This would be
following a referendum by the voters
of Staten Island to inpose the tax in
the first place. referendum

MR. ZACCONE: That is correct.
Commi ssioner if | may, this is nodel ed
on a conmunity preservation conm ssion
on a fund that is established in
Paconic at the end of Long Island. It
is five towns in Paconic that have a

simlar structure and they take a two

23
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percent transfer fee and use that to
preserve open space on under devel op
 and and wat er shed.

DR. FORSYTHE: This may inpose
the tax to the referendum

MR. ZACCONE: That is correct,
the state in looking to inpose the tax
requi red a mandatory referendum of
each town.

DR. FORSYTHE: Sone of this
presumably woul d go to the maintenance
and operations of the comm ssion and
then for other purposes --

MR. ZACCONE: Qur intent is
that the majority of it alnobst goes to
capital purposes. It would be to
purchase | ands. The comm ssion woul d
meet and woul d nake the
determ nations. We would inmgine that
sonme of them would have to require
expertise people to cone in and do
apprai sal s evaluations to represent
the comm ssion. Oher than that we

expect that alnost entirely the budget
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woul d go toward the purchase of |ands.

DR. FORSYTHE: The | ands would
be for, would be bought for tax
pur poses presumably once they were
pur chased?

MR. ZACCONE: For not-for-
profit.

DR. FORSYTHE: But unless they
wer e purchases by the conm ssion?

MR. ZACCONE: Yes, it would be
mai ntai ned off the tax laws. It is
for the not-for-profit is maintained.

DR. FORSYTHE: It is an
i nteresting proposal unless nore
speci fic than what we have head
today. | think there are other
conmi ssi oners who have questi ons.

DR. FUCHS: Doctor M:Cormi ck.

DR. MCCORM CK: Is this tax
that was placed in |ast year what
woul d have yielded it in Staten
I sl and?

MR. ZACCONE: We have no

definitive nunbers on that. | believe
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maybe Conmm ssioner Fiala would be able
to give sone assistance. W didn't
finalize the nunbers, but could give
you an exanpl e

The |l argest real estate
transaction that took place the past
year was the purchase of land for a
NASCAR track, a proposed NASCAR track
t hat woul d have generated a mllion
and a half dollars under this proposa
to be reserved to use public | ands.

DR. MCCORM CK: What percentage
of Staten Island | and would you say
that would qualify for this are at
risk for over devel oped?

MR. ZACCONE: To be honest with
you conmi ssi oner, any nunber | make to
you woul d be specul ation. You would
have to take sonmetime and effort to
determnmi ne which |lands are at risk and
that would be the way to | ook toward
that to see first which lands are at
ri sk which are going to beconme open in

the public market and then nake a
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deternination there.

DR. MCCORM CK: Have you tal ked
about this idea with colleagues in
ot her boroughs?

MR. ZACCONE: No, conmi ssioner
| just spoke recently with the
col | eagues on Staten Island to nmeke
the determination, but it is our
proposal that any borough woul d use
the sane avenue to protect their
public | ands and spaces everything in
open parks in Queens to pocket parks
and comunity gardens in Manhattan and
Br ookl yn and t he Bronx.

DR. MCCORM CK: Thank you.

DR. FUCHS: Conmi ssioner Archer
and Commi ssi oner Chen.

MR, ARCHER: | have a quick
question. | work for the economc
bei ng devel opnent corporation. And
remenber trying to do devel opnment
projects out on Staten Island. There
were a nunber of lands that were title

wet | ands that you can't devel op on,
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are you tal king about different |ands?

MR, ZACCONE: W are talking
about ot her open space |ands that what
brought this to mnd is recently we
had | arge tracks of land that were
owned by not-for-profit agencies that
kind of up on the market. They were
purchased by private builders and they
are undergoi ng devel opnent in the near
future. We would Iike this mechanism
to act as one conmission to either
have funds avail abl e through the
transfer fee or through other funding
mechani sns either through the capita
budget project and it would be a store
house to use that and have avail abl e
to purchase these | ands when they cone
on the market.

We are not tal king about any
em nent domain rights or powers. W
are tal king about nmaki ng market
pur chases.

DR. FUCHS: Conmi ssioner Chen.

MR. CHEN: I would like to



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

29

HEARI NG
explore the area to generate noney for
open spaces, but given the rate for
the devel opment of rate at 5 mllion a
year how many years do you need to
accunul ate enough noney for a
subst anti al purchase?

MR. ZACCONE: For exanple, |
know ot her properties that have gone
on for sale that could have been used
for this. There are a large
undevel oped | ands right now in | ooking
at that and | ooking at the transfer
rates it could be easily millions of
dollars of a year to go out and
mai ntai n these | ands.

MR. CHEN: What woul d be the
primary or the actual rate to --

MR, ZACCONE: They are truly
hi gh and for exanple, as | spoke
earlier there is large tracks of |ands
on the South Shore of Staten Island
that were held by large not-for-
profits that are now gone out |

believe 14, 15 mllion dollars
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transfers that we would need to try to
protect these things and purchase them
at market rate and we would need the
funds available for that.

So our concern is why we
propose a sunset after 20 years or
after ten years the |egislature would
sell a lap on the taxes then they
could exam ne the need if there is no
need retire it.

DR. FUCHS: Conmi ssioner
Bet anzos.

M5. BETANZOS: | really don't
understand all this.

MR, ZACCONE: Okay, please
speak up.

MS. BETANZOS: | really do need
sone hel p in understanding this.

MR, ZACCONE: Certainly.

MS. BETANZOS: Let's say the
| ady across the street from ne who has
a house that she bought for $50,000 35
years ago and now she is going to be

selling that house for $600, 000.
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There is the only equity that they
really have, that is not too far from
t he average house on Staten Island.
This is the only equity that they have
and they are thinking of funding their
retirement with this noney and nove
into a condo or a retirenment conmunity
and having the rest of the noney to
live on. You are saying that you are
going to be inposing a tax on this
sal e.

MR. ZACCONE: A real estate
transfer fee, yes.

MS. BETANZOS: How nmuch woul d
it be on a $600, 000 house?

MR. ZACCONE: On a $600, 000
house it woul d be $9, 000.

MS. BETANZCS: Do you think
that is really fair to this person who
has nothing to do with the |arge
tracks that you want to acquire, but
it has a lot to do with every single
tax dollar that is going to be

char ged?
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I wonder if you thought
carefully about what is going to
happen to the average person on Staten
I sl and when they sell their house the
only real equity they have you are
going to slice away a good part of
t hat .

MR ZACCONE: Ms. conmi ssioner
it is our proposal and it is what |
stated earlier that before any tax be
i nposed the people of Staten Island
have rights to be inposed upon them,

I amcalling it a real estate transfer
f ee.

MS. BETANZOS: You call it any
way you want to call it. That is the
aver age home owner who has to sel
t heir house and | ook at their house as
their only real equity they have is
going to have to pay an average of
$9,000 that they didn't expect to pay
for sonething that really could
probably be invested 100 different

ways.
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MR, ZACCONE: Wel |
conmi ssioner it is our stated opinion
that it could not be addressed in a
100 di fferent ways, the ways that are
there now there are seeing these
val uabl e lands slip through

We are suggesting, what we have
proposed here and again if it doesn't
cone directly before the review
commi ssion, in regard to the tax, the
tax or the transfer fee would be
i nposed upon the purchaser to pay for
it; two, no transfer fee would be
i mposed without a referendumvote from
the mpjority of the people of Staten
Island deternmining if they wish this
or not, if they don't wish it then
there is none.

MS. BETANZOS: | have two
things. You are absolutely right.
This should not be brought in front of
the charter conmission. It is not
sonmething that we really can deal with

and nunber two that it is going to set
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up a war on Staten Island once it is
expl ai ned the average hone owner who
is up in age and people |I am now at
this age, | worry about ny people and
| deal with the people up there in age
and who would feel it is a really
di scrimnatory against themand it is
absol utely wong.

MR, ZACCONE: Respectfully
Conmi ssioner, if there is a referendum
that is the people of Staten Island
actually determine it, it is for them
to say.

Second, it is sonmething that |
nmust bring before the charter review
commi ssion. | am asking that an
additi onal Chapter 75 be added to the
New York City Charter allowi ng for the
creation of borough commnity
preservation conm ssions. There is no
ot her place of this to bring that out
but here.

MS. BETANZOS: | would think it

woul d be done in other ways.
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MR. ZACCONE: We are certain
open to suggestions or other options
that you could present to the borough
presi dent .

MS. BETANZCS: | would be gl ad
to do so, but in addition to that the
really think that the issue that you
really are going to be treating this
whol e referendum you woul d be denyi ng
the community conpletely and peopl e
who need every cent that they are
going to get fromthat equity in their
houses will lose. And that is
absol utely wrong.

Thank you.

MR. ZACCONE: Thank you.

DR FUCHS: Conmi ssi oner
Abr ans.

MR, ABRAMS: | believe you
i ndicated in your testinony that the
bor ough president's office has
consulted with other elected officials
on Staten |sland.

MR, ZACCONE: | could not say
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that first hand conmissioner, | could
say that | heard from other sources
that they have.

MR, ABRAMS: Could you share
with this comm ssion what the
responses have been by nmenbers of the
state Senate and the state Assenbly
and the city council from Staten
I sl and?

MR, ZACCONE: Respectfully, |
think they are better served to tel
you what their position is than I. |
don't want to paraphrase or put words
in someone el se's nouth.

MR. ABRAMS: You indicated to
us that borough president before
publicly annunciated this has
consulted with the Staten Island
el ected officials. Can you tell us
generically if there is support by the
local elected officials for the
proposal ?

MR, ZACCONE: Respectfully

conmi ssioner, | did not speak to them
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personally, so | amreluctant to nmeke
bl anket statenents regarding
i ndi vi dual comments during a
conversation that | did not take part
in. What | could say that from what |
gather it is purely favorable and we
need to do nore exam nati on on whet her
we are propose to go today.

Agai n, what we are proposing
the comrission to do today is
specifically just set up the borough
comunity preservation conmm ssions. |
aminformng the conm ssion of the
second part of this which does not
cone before the comm ssion itself, but
is sonething that | am sure the
commi ssi on can understand when it
makes its determ nation

DR. FUCHS: M. Fiala.

MR. FI ALA: Thank you to the
bor ough president for being creative.
We are a deliberate body here. W
would Iike to go back and debate of

these things. This is the first that
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| am hearing of it and I just want to
t hrow out sone observations nmaybe you
could go back just as we will and
del i berate and then maybe consult with
us on how to relay any concerns that |
may have

MR. ZACCONE: Sure.

MR. FI ALA: As | understand it
each borough will have an opt in or
opt out option through a ballot.

MR. ZACCONE: That is correct,
conmi ssioner. | refer to it as a
referendumfor the City since it is up
to the borough to determine if they
want the transfer fee.

MR. FI ALA: The observation is
initially, and just let nme say that
what we do here is we banter back and
forth, these decisions especially one
as thoughtful when someone cones up
with a serious thoughtful proposa
staff and the conm ssion eval uates
that and in a thousand different ways

and try to make their best judgnment
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on the nerits, but here are sone
initial thoughts that | have that | am
sure others will question as we go
about debating this anongst ourselves.

The state | egislature over the
past few years has quadrupled the
recording fees associated with
property, real property, and New
Yorkers have taken a pretty big hit
already in this particular area. This
tax, this fee is a doubling of the
existing fee -- that | m ght add.

The environnent is sonething
that we leave to a worlds that we wll
not see, just as our children are. So
it is a noble endeavor here, but there
is areality al so about New Yorkers
screanm ng that they are taxed every
which way imaginable if it is a tax, a
fee, a surcharge.

MR. ZACCONE: | understand.

MR. FI ALA: Part of what we
collect here in this building also

goes to the MIA. The people say why
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do have to pay a tax that goes to the
MIFA.  New Yorkers are heavily taxed.
We know that, so given the quadrupling
of those associated fees that go al ong
with this and if | may ask the
question of my deputy, the fees, the
state |l egislature voted the other day
to increase the --

MR, MOLI NARO. Mortgage
recordi ng tax.

MR. FI ALA: For how nuch?

MR. MOLI NARG: They increased a
portion of it from .25 percent
according to the office.

MR. FI ALA: The state budget
contenpl ates an additional increase
with came on top of the quadrupling of
the fees, with the 100, 000
constituents that | deal with every
year and conme through here scream ng
that | am stealing their noney. | am
wondering if this mght be viewed | ess
than favorably notw thstanding the

option to opt in.
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Here is the other question that
I have and | don't want to put you on
the spot. It is a rhetorical and then
go back convince ne at another tinme, |
remain very open to all suggestions,
but does not an avenue presently exi st
for the ends that we are talking
about. There is a capital budget. It
is never enough but budgeting is
real ly about choices and prioritizing
and does not the elected body counci
menber s borough presidents, the Mayor
have the ability to get together and
designate this property or that
property as priority one.

Therefore, capital dollars
woul d go toward the purchasing of that
land. | did that when | was a
councilman. It is tough because there
are limted dollars, but doesn't a
mechani smto achieve the ends that are
being subnmtted here today al ready
exist in the formof the existing

capi tal budget process?
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MR. ZACCONE: Those avenues
that are avail able at present are
prudent to be lawfully inadequate and
| am sure that the conm ssioner is
aware that we have had canp saint
Edwards go up for sale and be lost to
us. Now Goodhue Center |IMthese are
| ocations on Staten Island that were
hel d largely by not-for-profits and
were basically considered as conmunity
treasures. They are being lost to
bul | dozers and houses right now.

Wth the avenues that are
avail able. These properties are being
lost to us and we feel and the borough
president is very strong behind trying
to find a means or an avenue to
saf eguard these for the future. And
yes those avenues do exist and the
capital funds fromcity council nmen,
bor ough presidents, and mayors and
their are funds that conme fromthe
governor when we ask and he has them

avail able to us.
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MR. FI ALA: Thank you for the
creative proposal

DR. FUCHS: Conmmi ssioner Raab

MS. RAAB: To follow up on
Conmi ssi oner Betanzos point, what is
actually the Charter commission's
purvi ew over this. Clearly you state
the legislature to raise the taxes and
need the hole, but I would like to
clarify the issue and it is point wel
taken that a chapter can add a
conmi ssion. It is not clear to ne
that this can't be acconplished by
| egislative neans. | think we should
have an answer if this is the only way
to approach sonething like this.

DR. FUCHS: | wll ask
Conmi ssioner Crowel |l to commrent on
that, please

MR, CROWELL: There is a couple
of things that | heard in
M. Zaccone's testinony that | think
may hel p i nform our discussion. First

thing the transfer tax actually would
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need to be, you would need to have a
state | aw anendnment actually and that
cannot be achi eved by charter
revision. That would have to be
through the state |egislature.

Currently the state | aw
governing transfer taxes sets a
maxi mum rates which the city can
i mpose the tax and at a least to | oca
| aw di scretion in setting the rate
within those maximumlimts and we are
currently at the maximumlimt.
Therefore, state |law woul d be needed
to anend that and we cannot do that
t hrough charter revision.

The other thing that seened to
be suggested was we had a public
opi ni on pole as whether or not the tax
should be raised and if it has been
made cl ear through case | aw and either
through interpretations of the state
horme rul e | aw what publish opinion
polls are not pernmitted to be

conducted by charter revision
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conmi ssi ons.

MR. ZACCONE: That is true, If
I may clarify, what we are asking for
the comm ssion to do today is to
consi der anmending the city Charter to
add the Chapter 75 to establish these
borough comunity preservation
conmi ssions as part and parcel that
have the next step will be, if that is
approved and it is passed and these
conmmi ssi ons exi st for the borough
presidents to go to the City Counci
and ask for a honme rule nessage to go
to the state |legislature and the
governor to ask themto pass an
anmendnent to state | aw provided for
t hese taxes or transfer fees to be
i mposed.

Again, this is nodeled after a
provi sion that exists in the five
towns on the eastern portion of Long
I sland or surroundi ng Paconi c Bay
where think established a 2 percent

transfer fee to preserve the open
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space and the wetlands that are there
and |l ooking at that we feel that this
is sonething a nechani smthat went in
the past and it seenms to be worKking
very well out there.

And we use it as a nodel. But
what we are presenting to the
conmi ssion today is only the
est abl i shed borough commnity
preservation conm ssions as part of
this.

MR, CROWELL: How do they do it
out in Paconic? How do they do it in
Paconic with the referendun? | think
that would help if you can clarify it.

MR. ZACCONE: What happens
there is five separate towns that
surround the Paconic Bay on the
eastern shore of Long Island.
believe this action is 1499 AA of the
state tax |law where the state
| egi sl ature passed an enabling
provision allow ng for the position of

the 2 percent transfer fee of each of
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the five towns that set up a
conmmi ssi on provided that the |oca
town memnbers approved it by
referendum

MR. CROVWELL: What came first
state | aw or the referendunf

MR. ZACCONE: The state |aw and
then the referendum

MR. CROWELL: The state law --

MR. ZACCONE: The state |aw
required that any town seeking to
i npose it would have to have a
mandat ory referendum approved by the
t axpayers.

MR CROWELL: Cot you.

DR. FUCHS: | think
Conmi ssi oner Raab had a follow up

MS. RAAB: \What is the borough
president's vision of the |ands that
after they are required and is there a
per menent easenents, so they nmay never
be devel oped if there were expectation
on people wanted a park on the |land or

| ow i ncome housi ng, who nmakes those
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deci sions and how | ong does this
easenent | ast?

MR, ZACCONE: W are not
| ooking to create easenents per se we
are --

M5. RAAB: When the comm ssion
is requiring lands and to build upon
it what is the constraints on?

MR, ZACCONE: The way we
envision it these | ands woul d be
mai nt ai ned for the people of Staten
Island and for the entire city as open
space or parks.

MS. RAAB: So it is a pernanent
conservation easenent.

MR. ZACCONE: Yes, in affect,
but we are not referring to that
because we are not taking easenent we
are taking ownership of the property.

M5. RAAB: But that is the
difference, if you are the owner and
sonebody in the politics could change
and we could decide if we need | ow

density low i ncome housing, could the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HEARI NG

conmi ssi on consi der that proposal?

MR. ZACCONE: My suggestion
woul d be obviously leave it up to the
Charter review comm ssion, but ny
suggesti on woul d be that they that
leave it, so if it is held by the
conmi ssion or it is transferred to
city parks or sonme other city agency
with sonme sort of provision; for
exanple, in state lawif its the state
constitution Forever WId, sonething
like that could be established or it
coul d be sone requirenent that
establ i shes the conmission to do
that. Where you could leave it as
totally open space or parks or other
publi c purposes, but again that would
be | think for the conmission to do on
a case-by-case basis and the charter
provision would limt or determ ne
what uses they could put forth it.

DR. FUCHS: Commi ssioner
For syt he.

DR. FORSYTHE: The Paconi c that
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has to do with -- | did work in the
state governnent and the Adirondack
Park agency is a very conpl ex
organi zati on invol vi ng zoni ng and
pl anni ng and all kinds of other powers
and they had a terrible tine figuring
out what they are going to do, but |
don't know if you want to know what
you will let yourself in for the |ong
run.

MR. ZACCONE: If | could
answer, to that they would put a
limtation on that would the property
could be used for. Certainly a 100
years from now when none of us here
anynore we don't people saying that
the public purpose is building a
supermar ket on the property.

DR. FORSYTHE: | want to
address Commi ssioner Betanzos issue in
what | thought was a serious one about
whet her this divides a community and
al ong what lines, and her initia

suggestion was it would divide the
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committee between ol der people and
younger people. | guess what | was
worried about it would end up dividing
the community between property owners
and nonproperty owners. And this
woul d be a proposal that would have
city limtations because all the other
bor oughs coul d al so have that.

| assune that the referendum
that you are tal king about woul d be
open to all voters not just linmted to
property owners.

MR, ZACCONE: It would it be
open to all voters.

DR. FORSYTHE: Staten Island
believe is the only place in New York
where the majority of the residents
own property. | think every other
bor ough of New York, property owners
are in the mnority, and then you are
| ooking at a situation where a
ref erendum may i npose taxes on
property owners that would be a

majority of the voters would be
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nonproperty owners. And it could get
pretty ugly in sone of the boroughs.

MR, ZACCONE: Sorry to
interrupt, but the point where you
proposed that it would be done on a
bor ough by borough basis; in the
borough of Staten Island and the
citizens and the voters of Staten
Island would like to self inpose this
transfer fee, it would be done; if the
voters of Brooklyn decide not to then
it wouldn't be done.

DR. FORSYTHE: | was worried
about that Mnhattan.

MR, ZACCONE: Okay.

DR. FORSYTHE: | was worried
that the voters in Brooklyn would
decide they didn't want to i npose the
tax, but the voters of Brooklyn would
primarily be nonproperty owners. It
is just that this proposal mght raise
those issues. It is interesting and
again it is a very interesting

proactive proposal and | don't know
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what the mx of residents is in
Paconic. | guess that they are even a
| ar ger percentage of ownership of
residents there in Staten I|sland just
as a guess.

MR, ZACCONE: It is a guess.

DR. FORSYTHE: | think you
understand my point.

DR. FUCHS: Any other questions
fromthe comr ssioners?

Well, | would like to thank you
for com ng forward and the borough
president with a very interesting and
proactive proposal. | think we
certainly want to consider the
conservation issues that you bring up
in this proposal and how we coul d nove
forward that agenda of conservation
and there are other conservation
proposal s that are in some way sinlar
in intent that have al ready been
energed before the Charter comm ssion
and | think that it is clear fromthe

comment of the conmm ssioners that
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there is sonme troubling aspects of
this proposal that relates to the
guestion of the jurisdiction of the
charter comm ssion and what is the
jurisdiction of state law here in
terms of really preceding anything
that we m ght consider on the taxing
i ssue and al so the issue of comunity
di visions and the equity question of
who woul d bear the burden of this in
its current formulation.

So | think we would be nore
t han happy to consider the substance
of this proposal and | think dealing
with issues of preservation and
conservation are critical and we wll
try to think about how to do that
in the context of the limts that we
have as a charter comi ssion.

We will continue reaching out
and working with you in the borough
president's office on that matter.

MR. ZACCONE: Thank you.

would |ike to thank the comm ssioners
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for their time and offer the services
of the borough president's office and
nysel f in answering any further
questions that you may have or any
proposal or requests for nodifications
that you think maybe appropriate and
woul d be happy to answer them

Thank you.

DR FUCHS: | would like to
call Anita Lerman to testify, please

MS. LERMAN: Before | speak on
my topic, | can't control nyself, |
must conment on the prior speaker's
excel l ent presentation. It just
occurs to me off the top of ny head
t hat probably the Charter comm ssion
coul d designate that a fixed
proportion of all city incone be set
asi de for the purchase of those | ands,
a sinplistic solution that | am sure
has many fl aws.

I amhere to talk to you about
today's voting technol ogy and how

possibly this m ght be incorporated
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into the city Charter, specifically
hopi ng that our currently voting
machi nes shoul d be mai ntai ned and used
indefinitely as our voting technol ogy
and possibly to include that as an
itemin the city Charter.

There has been a wi de spread
belief that these nmachines are
di sintegrated but in fact the board of
el ections has a contract with
i nternational voting systenms and they
are supplied routinely on demands with
all the parts if they need to fix
these machi nes. They can be
mai nt ai ned forever. They can even be
replaced and | was told this over the
phone in person and | have with nme a
copy of the letter, the witten
statement from the conpany that they
do have this contract, that they are
serving this purpose and that these
machi nes can be maintained forever.

I have sone copies of this

here. | nust point out to this point
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that | obbying is only an advocating
with me, so here they are and | would
gi ve each of you, a copy of this.

That is the first part, now the
reason there we would want to maintain
t hem and now you know t hat we can and
all the material that you have heard
about how they are disintegrated us is
absol utely not true; why we would want
to keep them we would want to keep
them first as counting devices because
they are 100 percent reliable.

And secondly because it is
virtually inpossible to commt any
fraud with them There are ways of
commtting fraud in elections, but not
t hrough these machines. And not only
can't you commt fraud with them you
certainly cannot prefix an el ection,
using this kind of counting device.

However, every other existing
counting systemin use and under
proposal easily lends itself to

undet ectabl e total prefixing of
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el ectrics to say nothing of enornous
fraud, the fraud issue is primry, but
in addition to that all the electronic
systens that are avail able and that
are even concei vable are a poor
counting device.

The problemwith electronics is
that when we are using any kind of
software it takes decades until that
software i s debugged sufficiently so
that the job it does is reliable. W
al ways think of conputer in ternms of
banks, what you don't know is that 40
years of debuggi ng of those prograns
has been goi ng on.

There is a |l ady naned Teresa
Hommel who does this professionally
and has told nme that that what is
happeni ng right now. She says | am
still called as a consultant to banks
when those conputers screw up and
nobody knows why.

She conpiled and | don't have

enough copies of this and | guess the
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chair or possibly the secretary of
what she conpiled. It is sonething
that is very near and dear to her
because it is her line of work having
to do with how these machi nes brand
new and that is what is critical about
el ectronics. They work worse when
brand new because the software is
brand new. These are, | forget the
term nol ogy she used, but basically it
means brand knew and not yet debugged
to any extent whatsoever.

This is 84 pages of citations
frompublished literature on the tota
m soperation, huge over counts, huge
under counts, votes disappearing into
files and nobody knows why. From at
the nonent they are in place, they
have to call out the servicenen to try
to