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CHAPTER 34
DEPARTMENT OF INVESTIGATION

Department; commissioner.

Deputies.

Powers and duties.

Complaint Bureau.

Conduct of investigations.

Interference with investigation.* (Became Section 1128 under Chapter 49)
Inspectors general of agencies.

Evaluation and recommendations.

Public Outreach and Reporting.

§ 801. Department; commissioner.

There shall be a department of investigation the head of which shall be the
commissioner of investigation. The commissioner shall be a member of the bar of
the state of New York in good standing and shall have had at least five years of law
enforcement experience. The mayor may remove the commissioner upon filing in
the office of the commissioner of citywide administrative services and serving upon
the commissioner of investigation the reasons therefor and allowing such officer an
opportunity of making a public explanation.

§ 802. Deputies.

The commissioner may appoint two deputies, either of whom may, subject to the
direction of the commissioner, conduct or preside at any investigations authorized
by this chapter.

§ 803. Powers and duties.

a. The commissioner shall make any investigation directed by the mayor or the

council.

b. The commissioner is authorized and empowered to make any study or
investigation which in his opinion may be in the best interests of the city, including
but not limited to investigations of the affairs, functions, accounts, methods,
personnel or efficiency of any agency.
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c. 1. The commissioner shall, on an ongoing basis, investigate, review, study,
audit and make recommendations relating to the operations, policies, programs and
practices, including ongoing partnerships with other law enforcement agencies, of
the new york city police department with the goal of enhancing the effectiveness of
the department, increasing public safety, protecting civil liberties and civil rights,
and increasing the public's confidence in the police force, thus building stronger
police-community relations.

2. Not later than ninety days after the effective date of the local law that added
this subdivision, the commissioner shall report to the council regarding the identity
and qualifications of the individual responsible for overseeing the implementation
of the duties described in paragraph 1 of this subdivision, the number of personnel
assigned to assist that individual, and the details of the management structure
covering them. Upon removal or replacement of the individual responsible for
overseeing the implementation of the duties described in paragraph 1 of this
subdivision, notification of that removal or replacement, and the identity and
qualifications of the new individual responsible for overseeing the implementation
of the duties described in paragraph 1 of this subdivision, shall be provided to the
council.

3. The Mayor, in consultation with the department and the new york city police
department, shall have the discretion to determine how sensitive information
provided to the department in connection with any investigation, review, study, or
audit undertaken pursuant to this section shall be treated. The Mayor shall provide
the Council with any guidelines, procedures, protocols or similar measures related
to the treatment of sensitive information that he or she puts in place. Sensitive
information shall mean information concerning (a) ongoing civil or criminal
investigations or proceedings; (b) undercover operations; (c) the identity of
confidential sources, including protected witnesses; (d) intelligence or
counterintelligence matters; or (e) other matters the disclosure of which would
constitute a serious threat to national security or to the safety of the people of the
city of New York.

4. The executive director of the civilian complaint review board and the chief of
the new york city police department's internal affairs bureau shall report to the
commissioner any problems and deficiencies relating to the new york city police
department's operations, policies, programs and practices that he or she has reason
to believe would adversely affect the effectiveness of the department, public safety,
the exercise of civil liberties and civil rights, or the public's confidence in the police
force, and that would be relevant to the duties of the commissioner as described in
paragraph 1 of this subdivision.

5. No officer or employee of an agency of the city shall take any adverse
personnel action with respect to another officer or employee in retaliation for his or
her making a complaint to, disclosing information to, or responding to queries from
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the commissioner pursuant to activities undertaken under paragraph 1 of this
subdivision unless the complaint was made or the information was disclosed with
the knowledge that it was false or with willful disregard for its truth or falsity. Any
officer or employee who believes he or she has been retaliated against for making
such complaint to, disclosing such information to, or responding to such queries
from the commissioner may report such action to the commissioner as provided for
in subdivision c of section 12-113 of the administrative code.

6. The department's website shall provide a link for individuals to report any
problems and deficiencies relating to the new york city police department's
operations, policies, programs and practices. Individuals making such reports shall
not be required to provide personally identifying information.

d. 1. The commissioner shall, immediately upon appointment of the individual
described in paragraph 2 of this subdivision, in addition to the investigatory work
done in the normal course of the commissioner’s duties, on an ongoing basis,
conduct system-wide investigations, reviews, studies, and audits, and make
recommendations regarding system-wide operations, policies, programs, and
practices of the department of correction, with the goal of improving conditions in
city jails, including but not limited to, reducing violence in departmental facilities,
protecting the safety of departmental employees and inmates, protecting the rights
of inmates, and increasing the public's confidence in the department of correction.
The commissioner may consider, in addition to any other information the
commissioner deems relevant, information regarding civil actions filed in state or
federal court against individual correction officers or the city regarding the
department of correction, notices of claim received by the comptroller filed against
individual correction officers or the city regarding the department of correction,
settlements by the comptroller of claims filed against individual correction officers
or the city regarding the department of correction, complaints received and
investigations conducted by the board of correction, complaints received and any
investigations regarding such complaints conducted by the department of
correction, complaints received pursuant to section 804, and any criminal arrests or
investigations of individual correction officers known to the department of
investigation in its ongoing review of the department of correction.

2. No later than 90 days after the effective date of the local law that added this
subdivision, the commissioner shall appoint an individual responsible for
implementing the duties described in paragraph 1 of this subdivision and shall
report to the council regarding the identity and qualifications of such individual, the
number of personnel assigned or to be hired to assist such individual as deemed
necessary by the commissioner, and the details of the management structure
covering them. In the event such individual is removed or resigns, the commissioner
shall replace such individual within 90 days of such removal or resignation and shall
provide notification of such replacement, and the identity and qualifications of the
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new individual responsible for overseeing the implementation of the duties
described in paragraph 1 of this subdivision.

3. No officer or employee of an agency of the city shall take any adverse
personnel action with respect to another officer or employee in retaliation for such
person making a complaint to, disclosing information to, or responding to queries
from the commissioner pursuant to activities undertaken pursuant to paragraph 1
of this subdivision unless the complaint was made or the information was disclosed
with the knowledge that it was false or with willful disregard for its truth or falsity.
Any officer or employee who believes he or she has been retaliated against in
violation of this subdivision may report such action to the commissioner as
provided for in subdivision c of section 12-113 of the administrative code.

4. The department's website will provide a link for individuals to report any
problems and deficiencies relating to the department of correction’s operations,
policies, programs and practices. Individuals making such reports will not be
required to provide personally identifying information.

e. 1. Forany investigation made pursuant to subdivision a or b of this section,
the commissioner shall prepare a written report or statement of findings and shall
forward a copy of such report or statement to the requesting party, if any. In the
event that any matter investigated, reviewed, studied, or audited pursuant to this
section involves or may involve allegations of criminal conduct, the commissioner,
upon completion of the investigation, review, study, or audit, shall also forward a
copy of his or her written report or statement of findings to the appropriate
prosecuting attorney, or, in the event the matter investigated, reviewed, studied, or
audited involves or may involve a conflict of interest or unethical conduct, to the
conflicts of interest board.

2. For any investigation, review, study, or audit made pursuant to paragraph 1
of subdivision c or any investigation, review, study, or audit undertaken to examine
system-wide operations, policies, programs, and practices made pursuant to
paragraph 1 of subdivision d of this section, the commissioner shall prepare a
written report or statement of findings and, upon completion, shall forward a copy
of such report or statement to the mayor, the council, and either the commissioner
of correction or the police commissioner, as applicable. Within 90 days of receiving
such report or statement, the police commissioner or commissioner of correction, as
applicable, shall provide a written response to the commissioner, the mayor, and the
council. Each such written report or statement, along with a summary of its findings,
as well as the reports described in paragraph 3 of this subdivision, shall be posted
on the department's website in a format that is searchable and downloadable and
that facilitates printing no later than 10 days after it is delivered to the mayor, the
council, and either the department of correction or the police department, as
applicable. The commissioner may redact such report or statement as necessary to
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preserve safety and security in the facilities under the control of the department of
correction. All such reports, statements, and summaries so posted on the
department's website shall be made easily accessible from a direct link on the
homepage of the website of the department.

3. In addition to the reports and statements of findings to be delivered to the
mayor, the council, the commissioner of correction, and the police commissioner
pursuant to paragraph 2 of this subdivision, there shall be an annual summary
report on the activities undertaken pursuant to paragraph 1 of subdivision c and
paragraph 1 of subdivision d of this section containing the following information:
(a) a description of all significant findings from the investigations, reviews, studies,
and audits conducted in the preceding year; (b) a description of the
recommendations for corrective action made in the preceding year; (c) an
identification of each recommendation described in previous annual reports on
which corrective action has not been implemented or completed; and (d) the
number of open investigations, reviews, studies, or audits that have been open, as of
the close of the preceding calendar year, for a time period of (1) six months up to
and including one year, (2) more than one year up to and including two years, (3)
more than two years up to and including three years, and (4) more than three years.
The annual summary report required by this paragraph relating to the police
department shall be completed and delivered to the mayor, the council, and the
police commissioner on April 1, 2015 and every April 1 thereafter. The annual
summary required by this paragraph relating to the department of correction shall
be completed and delivered to the mayor, the council, and the commissioner of
correction on April 1 beginning in 2018.

f. The jurisdiction of the commissioner shall extend to any agency, officer, or
employee of the city, or any person or entity doing business with the city, or any
person or entity who is paid or receives money from or through the city or any
agency of the city.

g. The commissioner shall forward to the council and to the mayor a copy of all
reports and standards prepared by the corruption prevention and management
review bureau, upon issuance by the commissioner.

(Am. L.L. 2016/165, 12/6/2016, eff. 2/4/2017)

§ 804. Complaint bureau.

There shall be a complaint bureau in the department which shall receive complaints
from the public, including, but not limited to, complaints about any problems and
deficiencies relating to the New York city police department's or department of
correction’s operations, policies, programs and practices.

(Am. L.L. 2016/165, 12/6/2016, eff. 2/4/2017)
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§ 805. Conduct of investigations.

a. For the purpose of ascertaining facts in connection with any study or
investigation authorized by this chapter, the commissioner and each deputy shall
have full power to compel the attendance of witnesses, to administer oaths and to
examine such persons as he may deem necessary.

b. The commissioner or any agent or employee of the department duly designated
in writing by him for such purposes may administer oaths or affirmations, examine
witnesses in public or private hearing, receive evidence and preside at or conduct
any such study or investigation.

§ 806. Interference with investigation.*
*Note: became Section 1128 under Chapter 49.

(Section 1128. Interference with investigation.

a. No person vent, seek to prevent, interfere with, obstruct, or otherwise hinder
any study or investigation being conducted pursuant to the charter. Any violation of
this section shall constitute cause for suspension or removal from office or
employment.

b. Full cooperation with the commissioner of investigation shall be afforded by
every officer or employee of the city or other persons.)

§ 807. Inspectors general of agencies.

No person shall be appointed as an inspector general of a city agency unless such
appointment is approved by the commissioner of investigation. The commissioner
of investigation shall promulgate standards of conduct and shall monitor and
evaluate the activities of inspectors general in the agencies to assure uniformity of
activity by them.

§ 808. Evaluation and recommendations.*
*Note: there are two sections designated as Section 808.

a. For the purposes of this section, the following terms have the following
meanings:

“Actions, claims, complaints, and investigations” means information regarding
civil actions reported pursuant to section 7-114 of the administrative code; notices
of claim filed against the police department or individual police officers, or both,
received by the comptroller; settlements of claims filed against the police
department or individual police officers, or both, by the comptroller; complaints
received and investigations conducted by the civilian complaint review board;
closed investigations conducted by the police department; reviews of police
department investigations conducted by the commission to combat police
corruption; complaints received pursuant to section 804; any criminal arrests or
closed investigations of individual police officers known to the police department
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for actions taken while on duty; and claims of bias-based profiling established
pursuant to section 14-151 of the code.

“Inspector general for the police department” means the individual responsible
for implementing the duties set forth in paragraph 1 of subdivision c of section 803.

b. The inspector general for the police department shall, working with the law
department, the comptroller, the police department, the civilian complaint review
board, the commission to combat police corruption, and the commission on human
rights collect and evaluate information regarding allegations or findings of improper
police conduct and develop recommendations relating to the discipline, training,
and monitoring of police officers and related operations, policies, programs, and
practices of the police department, including, but not limited to, any system that is
used by the police department to identify police officers who may be in need of
enhanced training or monitoring. In developing such recommendations, the
inspector general for the police department shall consider, at a minimum, the
following information:

1. patterns or trends identified by analyzing actions, claims, complaints, and
investigations, including, but not limited to, any patterns or trends regarding
precincts and commands;

2. comparisons of closed actions reported pursuant to section 7-114 of the
administrative code with information concerning any incidents alleged to have
given rise to such civil actions contained in other closed actions, claims, complaints,
and investigations, as applicable;

3. steps taken by the police department in response to actions, claims,
complaints, and investigations, including investigations conducted, disciplinary
actions, or changes in its operations, policies, programs, and practices;

4. any recommendations issued by the comptroller, the civilian complaint
review board, the commission to combat police corruption, and the commission on
human rights related to actions, claims, complaints, and investigations, including,
but not limited to, recommendations regarding reporting on civil actions required
pursuant to section 7-114 of the administrative code;

5. areview of criteria included in any system that is used by the police
department to identify police officers who may be in need of enhanced training or
monitoring and outcomes resulting from utilization of such system; and

6. information on collaboration and information sharing procedures of the
police department with the law department, the comptroller, the civilian complaint
review board, the commission to combat police corruption, and the commission on
human rights.
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c. Any written evaluations or recommendations developed by the inspector
general for the police department pursuant to subdivision b of this section shall be
made available on the website of such individual’s office by April 30, 2018 and
annually thereafter until May 1, 2020, after which such recommendations shall be
issued every three years.

d. Nothing in this section shall be construed to limit the authority of either the
police commissioner or the commissioner of investigation.

e. All information collected, reviewed, or included in the evaluations or
recommendations issued pursuant to this section shall be subject to the protections
set forth in paragraph 3 of subdivision c of section 803.

f. Nothing in this section shall be construed to require the police department to
provide any information or documents pertaining to an ongoing criminal, civil, or
administrative investigation or proceeding, or to disclose information regarding an
individual that has requested their identity remain confidential following a report to
the department of improper police conduct by another department officer or
employee, concerning such officer or employee’s office or employment, except as
required by law.

g. This section shall be construed in accordance with all applicable laws,
including, but not limited to, section 50-a of the civil rights law.

(L.L. 2017/166,9/8/2017)

§ 808. Public outreach and reporting.*
*Note: there are two sections designated as Section 808.

(a) The department shall conduct annual outreach campaigns to educate the public
on forms of government corruption, fraud, and waste, and provide information
regarding how the public can submit complaints to the department. Such outreach
campaigns are not limited to but whenever practicable shall include the use of print,
radio, and public forums.

(b) The department shall post a report on its website by March 1st of each year
regarding public complaints received by the department for the preceding year.
Such reports shall include the total number of complaints disaggregated by the
mechanism through which the complaint was submitted and a summary of relevant
outreach activities.

(L.L.2018/043,1/11/2018, eff. 5/11/2018)



