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§617.1 AUTHORITY, INTENT AN[@E 0

() This Part is adopted pursu ns 3-0301(1)(b), 3- O3M)(m) and 8-0113 of the Environmental
Conservation Law to impl VISIOI’]S of the State nvironmental Quality Review Act (SEQR).

(b) In adopting SEQR asthe Legidlature's inten
they are stewards of t ater, land, and livin
enjoyment of this

agencies conduct their affairs with an awareness that
and that they have an obligation to protect the
ture generations.

environment for ﬁ
(c) The bas% f SEQR istoinco he consideration of environmental factors into the existing planning,

review n-making proc of stal eglonal and local government agencies at the earliest possibletime. To
acco oal, SEQR requw al agenues determine whether the actions they directly undertake, fund or
approve ave asignifi cant the environment, and, if it is determined that the action may have a

significant’adverse impact, prepa equeet an environmental impact statement.

(d) It was the intention of
community resources s

&qslature that the protection and enhancement of the environment, human and

given appropriate weight with social and economic considerations in determining
se'factors be considered together in reaching decisions on proposed activities. Accordingly, it
rt that a suitable balance of social, economic and environmental factors be incorporated into
on-making processes of state, regional and local agencies. It is not the intention of SEQR that
ors be the sole consideration in decision-making.

is the intention
the planning &
environmental fa

(e) This Part isintended to provide a statewide regulatory framework for the implementation of SEQR by all state and
local agencies. It includes:
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(1) procedural requirements for compliance with the law;

(2) provisions for coordinating multiple agency environmental reviews through a single lead agency
(section 617.6 of this Part);

(3) criteriato determine whether a proposed action may have a significant adverse imp n the
environment (section 617.7 of this Part); z

(4) model environmental assessment formsto aid in determining whether an ach have asignifican
adverse impact on the environment (Appendices A, B and C of section 6116 Part); and e

(5) examples of actions and classes of actions which are likely to Ir IS (section 617.4@
Part), and those which will not require an EIS (section 617.5 )(Top of Page) ‘

§617.2 DEFINITIONS. \ o
Asused in this Part, unless the context otherwise requw e

(8 Act means article 8 of the Environmental Co% Law (SEQR).

(b) Actions include:
(1) projects or physical activities, constructlon or othe@&s that may affect the environment
by changing the use, appear dition of any natural reso or structure, that:

(i) aredirectly t y an agency; or

(i) involve funding by an agency; or
&)r more new or monrovalsfrom an agency or agencies;

ing and policy me vities that may affect the environment and commit the agency

3 tion of agency rulesgreguliations and procedures, including local laws, codes, ordinances,
exeCutive orders and resol {tions that may affect the environment; and

y person making an application or other request to an agency to provide funding or to grant an
1on with a proposed action.

(d) Applicant

approval in conn

(e) Approval means a discretionary decision by an agency to issue a permit, certificate, license, lease or other
entitlement or to otherwise authorize a proposed project or activity.
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(f) Coastal area means the state's coastal waters and the adjacent shorelands, as defined in article 42 of the Executive
Law, the specific boundaries of which are shown on the coastal area map on file in the Office of the Secretary of State,
asrequired by section 914(2) of the Executive Law.

(g) Commissioner means the Commissioner of the New Y ork State Department of Environmental Conservation.

(h) Conditioned negative declaration (CND) means a negative declaration issued by alead agency for an Unlisted
action, involving an applicant, in which the action as initially proposed may result in one or m@re significant adverse
environmental impacts; however, mitigation measures identified and required by the lead agency; pursuant to the
procedures in subdivision 617.7(d) of this Part, will modify the proposed action so that no significant adverse
environmental impacts will result.

(i) Critical environmental area (CEA) means a specific geographic area designatedy, a'state or local agencyyhaving
exceptional or unique environmental characteristics.

() Department means the New Y ork State Department of Environmental €ongeqvation.

(k) Direct action or directly undertaken action means an action planneghand proposed for implementation by an
agency. "Direct actions" include but are not limited to capital pf@jects, promulgation of agency rules, regulations, laws,
codes, ordinances or executive orders and policy making that commit an agency to a courge of@ction that may affect
the environment.

() Environment means the physical conditions that will ke affected by a proposed agtion, ¥hcluding land, air, water,
minerals, flora, fauna, noise, resources of agricultural,"achaeol ogical, historic or aesthetic significance, existing
patterns of population concentration, distributior grewth, existing comma@nity er neighborhood character, and human
health.

(m) Environmental assessment form (EAF) means a form used by an‘agency to assist it in determining the
environmental significance or nonsignificance of actions. A properly completed EAF must contain enough information
to describe the proposed action, tsdoeation, its purpose and its potential impacts on the environment. The model full
and short EAFs contained in Appendieés A and C of section 617:20 of this Part may be modified by an agency to better
serve it in implementing SEQR;provided the scope of thegmedified form is as comprehensive as the model.

(n) Environmental impaget, statement (EIS) means a wiriiten “draft” or "final" document prepared in accordance with
sections 617.9 and617.10.0f this Part. An EIS prevides @ means for agencies, project sponsors and the public to
systematically c@nsider significant adverse eavirodmental impacts, aternatives and mitigation. An EIS facilitates the
weighing of gaeidl;eedohomic and environmentalfactors early in the planning and decision-making process. A draft EIS
isthe initial statement prepared by either theproject sponsor or the lead agency and circulated for review and comment.
An ElSimay also’be a"generic" in atterdance with section 617.10, of this Part, a"supplementa” in accordance with
paragraph 61#.9(a)(7) of this Part or @®federal” document in accordance with section 617.15 of this Part.

(o) Environmental Notice Bulleting{ENB) means the weekly publication of the department published pursuant to section
3-0306 of the Environmental” Conservation Law, and accessible on the department's internet web site at
http://www.dec.state.ny s .

(p) Findings statément means a written statement prepared by each involved agency, in accordance with section 617.11
of this Part, afterafinal EIS has been filed, that considers the relevant environmental impacts presented in an EIS,
weighs and balaneg&sthem with social, economic and other essential considerations, provides a rationale for the
agency's decision and certifies that the SEQR requirements have been met.

(9) Funding means any financial support given by an agency, including contracts, grants, subsidies, |oans or other
forms of direct or indirect financial assistance, in connection with a proposed action.
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(r) Impact means to change or have an effect on any aspect(s) of the environment.

() Involved agency means an agency that has jurisdiction by law to fund, approve or directly undertake an action. If an
agency will ultimately make a discretionary decision to fund, approve or undertake an action, then it isan "involved
agency", notwithstanding that it has not received an application for funding or approval at the time the SEQR processis
commenced. The lead agency is also an "involved agency".

(t) Interested agency means an agency that lacks the jurisdiction to fund, approve or directly ufilertake an action but
wishes to participate in the review process because of its specific expertise or concern about the preposed action. An
"interested agency” has the same ability to participate in the review process as a member ofgthepublic.

(u) Lead agency means an involved agency principally responsible for undertaking, fufiging’or approving an action,
and therefore responsible for determining whether an environmental impact stateménbis required in connectign with
the action, and for the preparation and filing of the statement if oneis required.

(v) Local agency means any local agency, board, authority, district, commissi@n®r governing body, iNchuding any city,
county and other political subdivision of the state.

(w) Ministerial act means an action performed upon a given state,of factSin a prescribed manper imposed by law
without the exercise of any judgment or discretion as to the propriety of the act, such as thie granting of a hunting or
fishing license.

(x) Mitigation means away to avoid or minimize adverse egyironmental impacts.

(y) Negative declaration means awritten determinait@n by alead agency thét theimplementation of the action as
proposed will not result in any significant advesse'@pvironmental impacts. Aynegative declaration may also be a
conditioned negative declaration as definediin stbdivision 617.2(h). Negative declarations must be prepared, filed and
published in accordance with sections 627.7 ane 617.12 of this Part.

(2) Person means any agency, indiyidual, corporation, governmental entity, partnership, association, trustee or other
legal entity.

(aa) Permit means a permit, lease, license, certificate,on otherentitlement for use or permission to act that may be
granted or issued by an‘agency.

(ab) Physical alteration includes, but is not limited t@, the following activities: vegetation removal, demolition,
stockpiling meatexi alsygrading and other f@rms of earthwork, dumping, filling or depositing, dischargesto air or water,
excavation ntrenching, application of pesticides, herbicides, or other chemicals, application of sewage sludge,
dredging, flooding, draining or dewatefing, paving, construction of buildings, structures or facilities, and extraction,
injection or gécharge of resources belowaground.

(ac) Positive declaration means awritten statement prepared by the lead agency indicating that implementation of the
action as proposed may have a significant adverse impact on the environment and that an environmental impact
statement will be requireth, Positive declarations must be prepared, filed and published in accordance with sections
617.7 and 617.12 of this Part.

(ad) Project spansor imeans any applicant or agency primarily responsible for undertaking an action.
(2e) Residential means any facility used for permanent or seasonal habitation, including but not limited to: realty

subdivisions, apartments, mobile home parks, and campsites offering any utility hookups for recreational vehicles. It
does not include such facilities as hotel s, hospitals, nursing homes, dormitories or prisons.
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(af) Scoping means the process by which the lead agency identifies the potentially significant adverse impacts related to
the proposed action that are to be addressed in the draft EIS including the content and level of detail of the analysis, the
range of alternatives, the mitigation measures needed and the identification of nonrelevant issues. Scoping provides a
project sponsor with guidance on matters which must be considered and provides an opportunity for early participation
by involved agencies and the public in the review of the proposal.

(ag) Segmentation means the division of the environmental review of an action such that various activities or stages are
addressed under this Part as though they were independent, unrelated activities, needing individual determinations of
significance.

(ah) State agency means any state department, agency, board, public benefit corporationgpublie authority or
commission.

(a) Typel action means an action or class of actions identified in section 617.4 of thisPart, or in any involved@gency's
procedures adopted pursuant to section 617.14 of this Part.

(&) Type Il action means an action or class of actions identified in seetion\62%.5 of this Part. Whep the termris applied
in reference to an individual agency's authority to review or approve aparticular proposed projg€t,or action, it shall also
mean an action or class of actionsidentified as Type I actions ifathat agency's own procedures to tmplement SEQR
adopted pursuant to section 617.14 of this Part. The fact that an action is identified as a Type Haction in any agency's
procedures does not mean that it must be treated as a Type |ifagtien by any other involved ageney not identifying it asa
Type Il action in its procedures.

(k) Unlisted action means all actions not identified as@T'ype | or Type Il action in thigPart, or, in the case of a
particular agency action, not identified as a Typeyl Orkype 1 action in the @geneys own SEQR procedures. (Top of

Page)
8617.3 GENERAL RULES.

(a) No agency involved in an action may,undertake, fund or approwe the action until it has complied with the provisions
of SEQR. A project sponsor aay notiedmmence any physical alteration related to an action until the provisions of
SEQR have been complied WithiEhe only exception to thislis provided under paragraphs 617.5(c)(18), (21) and (28) of
this Part. An involved agency may not issue its findipgs and décision on an action if it knows any other involved
agency has determined that the action may have a signiificant adverse impact on the environment until afinal EIS has
been filed. The onkykexception to this is providedanger stubparagraph 617.9(a)(5)(i) of this Part.

(b) SEQR deesmotiehange the existing jukisdiction oOf agencies nor the jurisdiction between or among state and local
agencies. SEQRprovides all involved ageneleswith the authority, following the filing of afinal EIS and written
findings'statemient, or pursuant to subdivision'617.7(d) of this Part to impose substantive conditions upon an action to
ensurethat the requirements of this Parhave been satisfied. The conditions imposed must be practicable and
reasonably related to impacts identitied in the EI'S or the conditioned negative declaration.

(c) An application for agefiey funding or approval of a Type | or Unlisted action will not be complete until:
(1) anegative déglaration has been issued; or

(2) until adraft EIS has been accepted by the lead agency as satisfactory with respect to scope, content and
adequacy. When the draft EIS is accepted, the SEQR process will run concurrently with other procedures
relating to the review and approval of the action, if reasonable timeis provided for preparation, review and
public hearings with respect to the draft EIS.

(d) The lead agency will make every reasonable effort to involve project sponsors, other agencies and the public in the
SEQR process. Early consultations initiated by agencies can serve to narrow issues of significance and to identify areas
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of controversy relating to environmental issues, thereby focusing on the impacts and alternatives requiring in-depth
analysisinan EIS.

(e) Each agency involved in a proposed action has the responsibility to provide the lead agency with information it may
have that may assist the lead agency in making its determination of significance, to identify potentially significant
adverse impacts in the scoping process, to comment in atimely manner on the EIS if it has concerns which need to be
addressed and to participate, as may be needed, in any public hearing. Interested agencies are strongly encouraged to
make known their views on the action, particularly with respect to their areas of expertise and {uri sdiction.

(f) No SEQR determination of significance, EIS or findings statement is required for actions'whieh are Type 1.

(g) Actions commonly consist of a set of activities or steps. The entire set of activities@r steps must be consideredithe
action, whether the agency decision-making relates to the action as a whole or to oflyaa part of it.

(1) Considering only a part or segment of an action is contrary to the iptenthof*SEQR. If alead agency
believes that circumstances warrant a ssgmented review, it must cléarly(state in its determinati onef
significance, and any subsequent EIS, the supporting reasons ane.mustidemonstrate that sugh reviewss
clearly no less protective of the environment. Related actions sheuld be identified and disCussed to the
fullest extent possible.

(2) If it isdetermined that an EIS is necessary for an agtlomeconsisting of a set ofsactivities or steps, only
one draft and one final EIS need be prepared on thefactiam provided that the statement addresses each part
of the action at alevel of detail sufficient for @n,adequate analysis of the significant‘adverse environmental
impacts. Except for a supplement to a generic environmental impact statement (See subdivision 617.10(d)
of this Part), a supplement to adraft or final EFSwill only be requiredinthe circumstances prescribed in
paragraph 617.9(a)(7) of this Part.

(h) Agencies must carry out the terms and'requirements of this Part With miinimum procedural and administrative delay,
must avoid unnecessary duplication of reporting and review requirementsby providing, where feasible, for combined
or consolidated proceedings, and must'expedite all SEQR proceedings in the interest of prompt review.

(i) Time periods in this Part'may.be extended by mutual agreement between a project sponsor and the lead agency, with
notice to all other involved agencies by the lead agency, (T6p.0f Page)

8617.4 TYPE | AGLIONS".

(a) The purpeseorithelist of Typel actiodS.in this section isto identify, for agencies, project sponsors and the public,
those actions,and projects that are mare likely,to require the preparation of an EIS than Unlisted actions. All agencies
are subjechitothis Type  list.

(2) ThisTypel list is not exhaustive of those actions that an agency determines may have a significant
adverse impact on the envir@ament and require the preparation of an EIS. However, the fact that an action
or project has beendisted as a Type | action carries with it the presumption that it islikely to have a
significant adversaimpaget on the environment and may require an EIS. For all individual actions which are
Type | or Unlisted, the determination of significance must be made by comparing the impacts which may
be reasonablyiexpected to result from the proposed action with the criterialisted in subdivision 617.7(c) of
this Part.

(2) Agencies may adopt their own lists of additional Type | actions, may adjust the thresholds to make
them more inclusive, and may continue to use previously adopted lists of Type | actions to complement
those contained in this section. Designation of a Type | action by one involved agency requires coordinated
review by all involved agencies. An agency may not designate as Type | any action identified as Type |l in
section 617.5 of this Part.
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(b) Thefollowing actions are Type | if they are to be directly undertaken, funded or approved by an agency:

(2) the adoption of a municipality's land use plan, the adoption by any agency of a comprehensive resource
management plan or the initial adoption of a municipality's comprehensive zoning regulations,

(2) the adoption of changes in the allowable uses within any zoning district, affecting 25 or more acres of
the district;

(3) the granting of a zoning change, at the request of an applicant, for an action that m xxceeds one
or more of the thresholds given elsewhere in thislist; @

(4) the acquisition, sale, lease, annexation or other transfer of 100 or more conti resof land by a z

state or local agency; Q
(5) construction of new residential units that meet or exceed the follo resholds: 0
ivision regulatio

(i) 10 unitsin municipalities that have not adopted zoni

ity

ns
(i) 50 units not to be connected (at the commenc t of habitation) to existi &\
or public water and sewerage systems including reatment works, 6

(iii) inacity, town or village having a popu ess than 150,000 itsto be

connected (at the commencement of h existing communit Ic water and
sewerage systems including sewage § works,

(iv) in acity, town or village havi pulation of greater %OO but less than
1,000,000, 1,000 unitsto be c (at the commenc itation) to existing
community or public water@&nd sewerage systemsinclu age treatment works; or

(at the commen abitation) to existing community or public water and sewerage
systems including e treatment works;

(6) activities, o the construction of r jal facilities, that meet or exceed any of the following
thresholds; e sion of existing n 1al facilities by more than 50 percent of any of the
following Ids:

.roject or action th 'nv@e physical alteration of 10 acres;

%) aproject or actio uld use ground or surface water in excess of 2,000,000 gallons

(v) inacity or towmah population of greater t’] 1,000,000, 2,500 units to be connected
&t

(i) parking ,000vehicles;

(iv)i n or village having a population of 150,000 persons or less, afacility with
m ,000 square feet of grossfloor area;

(v) inacity, town or village having a population of more than 150,000 persons, a facility with
more than 240,000 square feet of gross floor area;

(7) any structure exceeding 100 feet above origina ground level in alocality without any zoning regulation
pertaining to height;

http://www.dec.state.ny.us/website/regs/617.htm 3/15/2004
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(8) any Unlisted action that includes a nonagricultural use occurring wholly or partially within an
agricultural district (certified pursuant to Agriculture and Markets Law, article 25-AA, sections 303 and
304) and exceeds 25 percent of any threshold established in this section;

(9) any Unlisted action (unless the action is designed for the preservation of the facility or site) occurring
wholly or partially within, or substantially contiguous to, any historic building, structure, facility, site or
district or prehistoric site that is listed on the National Register of Historic Places, or that has been
proposed by the New Y ork State Board on Historic Preservation for a recommendation t@the State
Historic Preservation Officer for nomination for inclusion in the National Register, or thatiglisted on the
State Register of Historic Places (The National Register of Historic Places is establishiied By, 36 Code of
Federal Regulation (CFR) Parts 60 and 63, 1994 (see section 617.17 of this Part));

(20) any Unlisted action, that exceeds 25 percent of any threshold in this secti@n, 0¢curring wholly or
partially within or substantially contiguous to any publicly owned or operated parkland, recreation areaer
designated open space, including any site on the Register of National Natukal andmarks pursuant to36
CFR Part 62, 1994 (see section 617.17 of this Part); or

(11) any Unlisted action that exceeds a Type | threshold established by an involved ageney pursuant to
section 617.14 of this Part.(Top of Page)

617.5TYPE Il ACTIONS.

(a) Actions or classes of actionsidentified in subdivigion (c).0f this section are not Subjectto review under this Part.
These actions have been determined not to have a significant impact on the environment or are otherwise precluded
from environmental review under EnvironmentalyConservation Law, article@. The actions identified in subdivision (c)
of this section apply to all agencies.

(b) Each agency may adopt its own list af Type !l actions to supplement the actions in subdivision (c) of this section.
No agency is bound by an action on anotheragency's Type Il list. An agency that identifies an action as not requiring
any determination or procedure undeg:this Part is not an involved agency. Each of the actions on an agency Type Il list
must:

(2) in no case, have a significant adverse impact ontheenvironment based on the criteria contained in
subdivision 617:7(¢) of this Part; and

(2) not be@Type | action as defined igsection/617.4 of this Part.
(c) The follewingactions are not subject toreview under this Part:
(1) maintenance or repair inyolving no substantial changes in an existing structure or facility;
(2) replacement, rehabilitati@mfor reconstruction of a structure or facility, in kind, on the same site,
including upgrading buildings to meet building or fire codes, unless such action meets or exceeds any of

the thresholds in séetion617.4 of this Part;

(3) agriculturahfarm management practices, including construction, maintenance and repair of farm
buildingsand structures, and land use changes consistent with generally accepted principles of farming;

(4) repaving of existing highways not involving the addition of new travel lanes;

(5) street openings and right-of-way openings for the purpose of repair or maintenance of existing utility
facilities,
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(6) maintenance of existing landscaping or natural growth;
(7) construction or expansion of a primary or accessory/appurtenant, non-residential structure or facility
involving less than 4,000 square feet of gross floor area and not involving a change in zoning or ause

variance and consistent with local land use controls, but not radio communication or microwave
transmission facilities;

(8) routine activities of educational institutions, including expansion of existing facilitieShy less than
10,000 square feet of gross floor area and school closings, but not changes in use related to'such closings,

(9) construction or expansion of a single-family, atwo-family or athree-family residenge on an approved
lot including provision of necessary utility connections as provided in paragrapi(11) @nd the installation,
maintenance and/or upgrade of a drinking water well and a septic system;

(10)construction, expansion or placement of minor accessory/appurtenant residentia structures, including
garages, carports, patios, decks, swimming pools, tennis courts, satéllite dishes, fences, barns, st@rage
sheds or other buildings not changing land use or density;

(11) extension of utility distribution facilities, including gas, electric, telephone, cable waterand sewer
connections to render service in approved subdivisions or ingonnection with any agtion'@n thislist;

(12)granting of individual setback and lot line variances;

(13)granting of an area variance(s) for a single-family, two-family or three-family residence;

(14) public or private best forest managementy(silvicultural) practicesen less than 10 acres of land, but not
including waste disposal, land clearing.notieirectly related to fafestimanagement, clear-cutting or the
application of herbicides or pestici@les;

(15) minor temporary uses of Landshaving negligible or no pérmanent impact on the environment;

(16) installation of trarfic'e@ntrol devices on existing streets, roads and highways;

(17) mapping of'éxisting roads, streets, highwaysynatural resources, land uses and ownership patterns;
(18) informationcollection includingdeasic data collection and research, water quality and pollution
studies; traf freieounts, engineering Studies, isurveys, subsurface investigations and soils studies that do not
committhe agency to undertake, fund@r@pprove any Type | or Unlisted action;

(19) afficial acts of a ministeria Mature involving no exercise of discretion, including building permits and
historic preservation permits where issuance is predicated solely on the applicant's compliance or

noncompliance with the relevant local building or preservation code(s);

(20) routine or coAtinuing agency administration and management, not including new programs or major
reordering of pfierities that may affect the environment;

(21) condueting concurrent environmental, engineering, economic, feasibility and other studies and
preliminary planning and budgetary processes necessary to the formulation of a proposal for action,
provided those activities do not commit the agency to commence, engage in or approve such action;

(22) collective bargaining activities;
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(23) investments by or on behalf of agencies or pension or retirement systems, or refinancing existing debt;

(24) inspections and licensing activities relating to the qualifications of individuals or businesses to engage
in their business or profession;

(25) purchase or sale of furnishings, equipment or supplies, including surplus government property, other
than the following: land, radioactive material, pesticides, herbicides, or other hazardous materials;

(26) license, lease and permit renewals, or transfers of ownership thereof, where there will"9e no material
changein permit conditions or the scope of permitted activities;

(27) adoption of regulations, policies, procedures and local legid ative decisionsiin,cannection with any
action on thislist;

(28) engaging in review of any part of an application to determine compliance with technical requirements,
provided that no such determination entitles or permits the projectisponsorto commence the acti@n unléss
and until all requirements of this Part have been fulfilled;

(29) civil or criminal enforcement proceedings, whether &dministrative or judicial, inchuding@jparticular
course of action specifically required to be undertaken purstiant to ajudgment or onder, anthe exercise of
prosecutorial discretion;

(30) adoption of a moratorium on land devel opmentor construction;
(31) interpreting an existing code, rule or rggulation;
(32) designation of local landmarks O thef®inclusion within historiedistricts;

(33) emergency actions that acgjimmediately necessary on alimited and temporary basis for the protection
or preservation of life, health, property or natural resourcesfprovided that such actions are directly related
to the emergency and afeéperformed to cause the least change or disturbance, practicable under the
circumstances, to the envirepnment. Any decision toffund, approve or directly undertake other activities
after the emergency has expired isfully subject,te the seview procedures of this Part;

(34) actionstindertaken, funded or approved prior to the effective dates set forth in SEQR (see chapters
228 of thelbawsof 1976, 253 of the Laws of 1977 and 460 of the Laws of 1978), except in the case of an
actionfwhieretiis still practicable either tomodify the action in such away as to mitigate potentially
adverse environmental impacts,or to eh@ose afeasible or less environmentally damaging alternative, the
€ommissioner may, at the requiest of any person, or on his own motion, require the preparation of an
envirefmental impact statement; er, in the case of an action where the responsible agency proposed a
moditfication of the action @ndthe modification may result in a significant adverse impact on the
environment, an environmental'impact statement must be prepared with respect to such modification;

(35) actions requirimg aeertificate of environmental compatibility and public need under articles VII, VIII
or X of the Publie Sexrvice Law and the consideration of, granting or denial of any such certificate;

(36) actions subject to the class A or class B regiona project jurisdiction of the Adirondack Park Agency
or alocal government pursuant to section 807, 808 and 809 of the Executive Law, except class B regional
projects subject to review by local government pursuant to section 807 of the Executive Law located
within the Lake George Park as defined by subdivision one of section 43-0103 of the Environmental
Conservation Law; and
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(37) actions of the Legislature and the Governor of the State of New Y ork or of any court, but not actions
of local legidlative bodies except those |ocal |egislative decisions such as rezoning where the local
legidlative body determines the action will not be entertained.(Top of Page)

8617.6 INITIAL REVIEW OF ACTIONSAND ESTABLISHING LEAD AGENCY.
(@) Initial review of actions.

(1) Asearly as possible in an agency's formulation of an action it proposes to undertake,0r@s soon as an
agency receives an application for funding or for approval of an action, it must do the'falewing:

(i) Determine whether the action is subject to SEQR. If the action isa Typeyll aetion, the
agency has no further responsibilities under this Part.

(i1) Determine whether the action involves afederal agency. If the agtion involves a federal
agency, the provisions of section 617.15 of this Part apply.

(iii) Determine whether the action may involve one or morgother agencies.

(iv) Make a preliminary classification of an actiopgas Type | or Unlisted, using theiinformation
available and comparing it with the thresholds set#orth in section 617.4 ofthiS$iPart. Such
preliminary classification will assist in detepfrni agiwhether a full EA Band eeordinated
review is necessary.

(2) For Type | actions, afull EAF (see section627.20, Appendix A, @f thisPart) must be used to determine
the significance of such actions. The preject'gponsor must complete Part L'of the full EAF, including alist
of al other involved agencies that thejprojeet sponsor has beendbleto identify, exercising all due
diligence. The lead agency is responsiblefor preparing Part 2 anel, as heeded, Part 3.

(3) For Unlisted actions, the ShortdEAF (see section 617.204A ppendix C, of this Part) must be used to
determine the significance of ‘stieh actions. However, an agency may instead use the full EAF for Unlisted
actionsif the short EAF wauld not provide the |lead@gency with sufficient information on which to base its
determination of significance. The lead agencysmayifeguire other information necessary to determine
significance.

(4) An agency may waive the requirement Toran EAF if adraft EISis prepared or submitted. The draft EIS
may bé'treatedias an EAF for the pdrpose 6f determining significance.

(5) For state agencies only, determine whether the action is located in the coastal area. If the actionis
eitherdlype | or Unlisted and.is Mithe coastal area, the provisions of 19 NY CRR 600 also apply. This
provision appliesto al staté agencies, whether acting as alead or involved agency.
(6) Determine whether the Type | or Unlisted action islocated in an agricultural district and comply with
the provisions of stibdiviion (4) of section 305 of article 25-AA of the Agriculture and Markets Law, if
applicable.

(b) Establishing lead agency.

(1) When asingle agency isinvolved, that agency will be the lead agency when it proposes to undertake,
fund or approve a Type | or Unlisted action that does not involve another agency.

(i) If the agency is directly undertaking the action, it must determine the significance of the
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action as early as possible in the design or formulation of the action.

(i) If the agency has received an application for funding or approval of the action, it must
determine the significance of the action within 20 calendar days of its receipt of the
application, an EAF, or any additional information reasonably necessary to make that
determination, whichever islater.

(2) When more than one agency is involved:

(i) For al Typel actions and for coordinated review of Unlisted actions involving mere than
one agency, alead agency must be established prior to a determination of significance. For
Unlisted actions where there will be no coordinated review, the procedureSiin paragraph 617.6
(b)(4) of this Part must be followed.

(if) When an agency has been established as the lead agency fornaetion involving an
applicant and has determined that an EISis required, it must; in aceardance with subdivision
617.12(b) of this Part, promptly notify the applicant andgll,otheninvolved agencies, in
writing, that it isthe lead agency, that an EISis required and Whether scoping will Je
conducted.

(i) The lead agency will continue in that role ufitidibfiles either a negative deelaration or a
findings statement or alead agency is re-establistied'in accordance with.paragraph 617.6(b)(6)
of this Part.

(3) Coordinated review.

(i) When an agency proposes ta'directly undertake, fund.@rapprove a Type | action or an
Unlisted action undergoingoordinated review with otheginvelved agencies, it must, as soon
as possible, transmit Part 1'0f.the EAF completed by the prgject sponsor, or adraft EISand a
copy of any application li'has received to al involvedsagencies and notify them that alead
agency must be agreedupon within 30 calendar days of the date the EAF or draft EIS was
transmitted to them. kor the purposes of this Pant, and unless otherwise specified by the
department, all coordination and filings withthe department as an involved agency must be
with the appropriate regional office of thedepartment.

(i) The lead agency must determine thesrgnificance of the action within 20 calendar days of
itsiestablishment as lead agenéy, orwithin 20 calendar days of its receipt of all information it
may reasonably need to make thedetermination of significance, whichever occurs later, and
must i mmediately preparepfile and publish the determination in accordance with section
617.12 of this Part.

(i) If alead agency ‘exercises due diligence in identifying all other involved agencies and
provides writtéf notice of its determination of significance to the identified involved agencies,
then no invelvediagency may later require the preparation of an EAF, a negative declaration or
an EIS ingeonnection with the action. The determination of significance issued by the lead
ageney-fellawing coordinated review is binding on all other involved agencies.

(4) Uncoordifated review for Unlisted actions involving more than one agency.

(i) An agency conducting an uncoordinated review may proceed asif it were the only involved
agency pursuant to subdivision (a) of this section unless and until it determines that an action
may have a significant adverse impact on the environment.
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(i1) If an agency determines that the action may have a significant adverse impact on the
environment, it must then coordinate with other involved agencies.

(iii) At any time prior to its final decision an agency may have its negative declaration
superseded by a positive declaration by any other involved agency.

(5) Actions for which lead agency cannot be agreed upon.

(i) If, within the 30 calendar days allotted for establishment of |ead agency, thei N
agencies are unabl e to agree upon which agency will be the lead agency, any i agency

or the project sponsor may request, by certified mail or other form of receip ery to the
commissioner, that alead agency be designated. Simultaneously, copies uest must be
sent by certified mail or other form of receipted delivery to all invol@ es and the

project sponsor. Any agency raising a dispute must be ready to assumethetead agency 9
N

functionsif such agency is designated by the commissioner.
h (v)

ithin

(i) The request must identify each involved agency's | ver the action, an
relevant information necessary for the commissioner to he criteriain subp
of this subdivision, and state that all comments m e submitted to the commi
10 calendar days after receipt of the request. U\

, involved

sthey may
tn subparagraph

agencies and the project sponsor may sdb, e commissioner any
have on the action. Such comments m the information indicat
(i) of this subdivision.

(iv) The commissioner must alead agency withi dar days of the date the
request or any supplement ation the commissio equired is received, based on a

(iii) Within 10 calendar days of the date a c@@wequest isreceiv
n

review of the facts, the c:!t ow, and any comments ved.

(V) The commissi@ner se the following criteriaﬁl order of importance, to designate lead

agency:
(‘a)wihether the anticipated imp f the action being considered are primarily

of, stat e, regional, or loc i ce (i.e., if such impacts are of primarily

% significance, al ot ations being equal, the local agency involved

0 be |ead agency);
('b") which agenc
impact(s) of the

the broadest governmental powers for investigation of the
action; and

('c) which ag as the greatest capability for providing the most thorough
enviro tal assessment of the proposed action.
(vi) Noti commissioner's designation of lead agency will be mailed to all involved
ag e project sponsor.

(6) Re-est ment of lead agency.

(HRe-establishment of lead agency may occur by agreement of all involved agenciesin the
following circumstances:
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(‘a) for asupplement to afinal EIS or generic EIS;

('b") upon failure of the lead agency's basis of jurisdiction; or
('c") upon agreement of the project sponsor, prior to the acceptance of a draft EIS.
(i) Disputes concerning re-establishment of lead agency for a supplement to afinal EIS or

generic EIS are subject to the designation procedures contained in paragraph (5)
subdivision (b) of this section.

(iii) Notice of re-establishment of lead agency must be given by the new | to the
project sponsor within 10 days of its establishment. (Top of Page)

8617.7 DETERMINING SIGNIFICANCE. o
Qwiththis

(a) The lead agency must determine the significance of any Typel or U lon inwriting in ac

section.
(1) Torequire an EIS for a proposed action, the lead ag must etermine that the include the
potential for at least one significant adverse environm Q
(2) To determine that an EIS will not be required ion, the lead ag etermine either that
there will be no adverse environmental imp e identified adver mental impacts will
not be significant.

(b) For all Typel and Unlisted actions th makl ng a det significance must:
(1) consider the action as defined visions 617.2(b) an@) of this Part;
(2) review the EAF, the tal ned in subdivision ( f this section and any other supporting
information to identif areas of envi ronmental concern;

(3) thoroughly yze the identified relevant vironmental concern to determine if the action
may have asig adverse impact on th ment; and

ermination of significan awritten form containing a reasoned elaboration and
ce to any supportifig,documentation.

(2) To determine whether @osed Type | or Unlisted action may have a significant adverse impact on
the environment, the impactsthat may be reasonably expected to result from the proposed action must be
iteriain this subdivision. The following list isillustrative, not exhaustive. These
icators of significant adverse impacts on the environment:

() % antial adverse change in existing air quality, ground or surface water quality or
qua raffic or noise levels; a substantial increase in solid waste production; a substantial
increase in potential for erosion, flooding, leaching or drainage problems,

criteriaare consi

(i) the removal or destruction of large quantities of vegetation or fauna; substantial
interference with the movement of any resident or migratory fish or wildlife species; impacts
on asignificant habitat area; substantial adverse impacts on athreatened or endangered species
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of animal or plant, or the habitat of such a species; or other significant adverse impactsto
natural resources,

(iii) the impairment of the environmental characteristics of a Critical Environmental Areaas
designated pursuant to subdivision 617.14(g) of this Part;

(iv) the creation of amaterial conflict with a community's current plans or goals as officially

approved or adopted; \

(v) the impairment of the character or quality of important historical, archaeol%
architectural, or aesthetic resources or of existing community or neighbo é

ter;
(vi) amagjor change in the use of either the quantity or type of energy o c‘ :

cI uding agricultur openo
isting uses;

(ix) the encouraging or attracting of alarge num pleto aplace or pI more
than afew days, compared to the number of p 0 would come to absent the
action; .

(X) the creation of a material deman d actl ons that woul Iti
consequences,

(vii) the creation of a hazard to human health;

(viii) asubstantial change in the use, or intensity of use
Space or recreational resources, or in its capacity to supp

ne of the above

(xi) changesin two or more f the environm e which has a significant
impact on the environment considered togeth in asubstantial adverse
impact on the envi ron

(xii) two or mo |ons undertaken, funded or approved by an agency, none of which
has or would have nlflcant impact on th ironment, but when considered cumulatively
would megt one or more of the criteria % ivision.

(2) For th 0 determining wheth tion may cause one of the consequences listed in
paragraph his subdivision, th must consider reasonably related long-term, short-term,
i d cumulativeim luding other simultaneous or subsequent actions which are:

cluded in any long<range plan of which the action under consideration is a part;

(i) likely to be unde@ as aresult thereof; or

alikely consequence (i.e., whether it is material, substantial, large or important)
n connection with:

(i) itssetting (e.g., urban or rural);
(i) its probability of occurrence;
(iii) its duration;
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(iv) itsirreversibility;

(v) its geographic scope;
(vi) its magnitude; and

(vii) the number of people affected.

(d) Conditioned negative declarations. \
(1) For Unlisted actions involving an applicant, alead agency may prepare a con egative z
declaration (CND) provided that it:
() has completed afull EAF,; o 9
(i) has completed a coordinated review in accordance with 617.6(b)(3) of thiso

other documentation;

(iii) has imposed SEQR conditions pursuant to subdivision17.3(b) of this Part t e
mitigated all significant environmental impactsan e supported by thefull@v y

(iv) has published anotice of aCND in he a minimum 30- iC comment
period has been provided. The notice hat conditions have osed. An
agency may also use its own public ngi review proceduresgprovided the notice states

that a CND has been issued, states ditlons have been i @ d and allows for a
minimum 30-day public co

(v) has complied with subd@ 617.7(b) and 617.12@@) of this Part.

(2) A lead agency must . ;@CND and issue a posi tvdecl aration requiring the preparation of a
draft EISif it recelv comments that identify:

(i) potenti y significant adverse envir pacts that were not previously identified
ere inadequately inthe review; or
antial deficiency in mitigation measures.
agency must req requested by the applicant.
€) Amen t of a negative decl
(e A f d

sion to undertake, fund or approve an action, alead agency, at its discretion,

(1) At any time pri its
may amend a negz%l aration when substantive:

() c roposed for the project; or

(i) formation is discovered; or

(iii) changes in circumstances related to the project arise; that were not previously considered
and the lead agency determines that no significant adverse environmental impacts will occur.

(2) The lead agency must prepare, file and publish the amended negative declaration in accordance with
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section 617.12 of this Part. The amended negative declaration must contain reference to the original
negative declaration and discuss the reasons supporting the amended determination.

(f) Rescission of negative declarations.

(1) At any time prior to its decision to undertake, fund or approve an action, alead agency must rescind a
negative declaration when substantive:

(i) changes are proposed for the project; or
(it) new information is discovered; or

(iii) changes in circumstances related to the project arise; that were not'previously considered
and the lead agency determines that a significant adverse environmental, impact may result.

(2) Prior to any rescission, the lead agency must inform other invalved agencies and the project Spensor
and must provide a reasonable opportunity for the project sponsekto respond.

(3) If, following reasonable notice to the project sponsor fits determination is the samegthe [easl agency
must prepare, file and publish a positive declaration in agcordance with section 61712 of this Part. (Top of

Page)
8617.8 SCOPING .

(a) The primary goals of scoping are to focus thelEl Son potentially signifi¢ant adverse impacts and to eliminate
consideration of those impacts that are irrgleyant ormonsignificant. Scopingis.net required. Scoping may be initiated
by the lead agency or the project sponsor.

(b) If scoping is conducted, the projeet.SpemSor must submit a draft scopethat contains the items identified in
paragraphs 617.8(f)(1) through5) @fsthis section to the lead agenéy. The lead agency must provide a copy of the draft
scope to all involved agencigs, and meke it available to any individual or interested agency that has expressed an
interest in writing to the lead ageney.

(c) If scoping is not canducted, the project sponsor Mayaprepare a draft EI'S for submission to the lead agency.

(d) Involved ageneies should provide writtemi@emments reflecting their concerns, jurisdictions and information needs
sufficient tolensurethat the EIS will be adeguatéto support their SEQR findings. Failure of an involved agency to
participate ithe scoping process willynot delay completion of the final written scope.

(e) Scopinggmnust include an opporteni tysfor public participation. The lead agency may either provide a period of time
for the public to review and provitle Written comments on a draft scope or provide for public input through the use of
meetings, exchanges of written matérial, or other means.

(f) The lead agency mustprovide a final written scope to the project sponsor, al involved agencies and any individual
that has expressed.an faterest in writing to the lead agency within 60 days of its receipt of a draft scope. The final
written scope siiould inctude:

(1) abrief description of the proposed action;
(2) the potentially significant adverse impacts identified both in the positive declaration and as a result of

consultation with the other involved agencies and the public, including an identification of those particular
aspect(s) of the environmental setting that may be impacted,
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(3) the extent and quality of information needed for the preparer to adequately address each impact,
including an identification of relevant existing information, and required new information, including the
reguired methodology(ies) for obtaining new information;

(4) aninitial identification of mitigation measures;

(5) the reasonable alternatives to be considered;

the draft EIS; and

(7) those prominent issues that were raised during scoping and determined to bﬁevant or not

environmentally significant or that have been adequately addressed in a prv mental review.
(g) All relevant issues should be raised before the issuance of afinal written

ny agency or person faising'1ssues
after that time must provide to the lead agency and project sponsor awri ent that identifies:

(2) the nature of the information; &
(2) the importance and relevance of the information to xal significant impao

ould be included at

(6) an identification of the information/data that should be included in an appendix rat%x the body of

(3) the reason(s) why the information was not id ring scoping and
this stage of the review.

(h) The project sponsor may incorporate inform@bmitted consistent
the draft EIS at its discretion. Any substaniiy, ation not incorpor
public comment on the draft EIS.
(i) If the lead agency failsto provid ritten scope within 60 calendar days of its receipt of a draft scope, the
project sponsor may prepare draft EIS consistent w’the submitted draft scope.(Top of Page)

D

NTENT OF ENVI WENTAL IMPACT STATEMENTS.

division 617.8(g) of this section into
e draft EIS must be considered as

8617.9 PREPARATION A

(a) Environmental im@ement procedures. &

(1) The r@onsor or the lead &proj ect sponsor's option, will prepare the draft EIS. If the

0es not exerciset to prepare the draft EIS, the lead agency will prepareit, cause
revi the action. A fee may be charged by the lead agency for
rsuant to section 617.13 of this Part. When the project sponsor prepares

submitted to the lead agency.

or review of an El
ElS, the documen

c

(2) The lead agency, will e final written scope, if any, and the standards contained in this section to
determine whether cept the draft EIS as adequate with respect to its scope and content for the purpose
of commencing ic'review. This determination must be made in accordance with the standards in this
section withi of receipt of the draft EIS.

aft EISis determined to be inadequate, the lead agency must identify in writing the
cies and provide this information to the project sponsor.

(i) The lead agency must determine whether to accept the resubmitted draft EIS within 30
days of its receipt.
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(3) When the lead agency has completed a draft EI'S or when it has determined that a draft EI'S prepared by
aproject sponsor is adequate for public review, the lead agency must prepare, file and publish a notice of
completion of the draft EI'S and file copies of the draft EIS in accordance with the requirements set forth in
section 617.12 of this Part. The minimum public comment period on the draft EIS is 30 days. The
comment period begins with the first filing and circulation of the notice of completion.

(4) When the lead agency has completed a draft EI'S or when it has determined that a draft EI'S prepared by
aproject sponsor is adequate for public review, the lead agency will determine whether €x not to conduct a
public hearing concerning the action. In determining whether or not to hold a SEQR hearingythe lead
agency will consider: the degree of interest in the action shown by the public or involyedagencies,

whether substantive or significant adverse environmental impacts have been identified; the adequacy of the
mitigation measures and alternatives proposed; and the extent to which a publicdearing can aid the agency
decision-making processes by providing aforum for, or an efficient mechanism,forithe collection of,
public comment. If a hearing is to be held:

(i) the lead agency must prepare and file a notice of hearingdi, acgordance with subdivisions
617.12(a) and (b) of this Part. Such notice may be containediinithe notice of completion of the
draft EIS. The notice of hearing must be published, at |easty14 calendar days in ady@nce of the
public hearing, in a newspaper of general circulatian.in the'area of the potential impaets,of the
action. For state agency actions that apply statewide this requirement can be gatisfied by
publishing the hearing notice in the ENB and the'Stete Register;

(i1) the hearing will commence no less than 15 calendar days or no morethan'60 calendar days
after the filing of the notice of completionef the draft EIS by the lead agency pursuant to
subdivision 617.12(b) of this Part. VWhema SEQR hearing is togeheld, it should be conducted
with other public hearings on the propesed action, whenever practicable; and

(iii) comments will be receiyed and considered by the |éagl agency for no less than 30 calendar
days from the first filing andicireul ation of the notice of completion, or no less than 10
calendar days following apublic hearing at which thegnvironmental impacts of the proposed
action are considefed, whiehever is later.

(5) Except as provided in stbparagraph (i) of this parégraph, the lead agency must prepare or cause to be
prepared and mdskfile afinal EIS, within 45 calendardays after the close of any hearing or within 60
calendar days afterthefiling of the draft ElSpwhiehever occurs later.
@ipNofina ElS need be prepared If:
('a) the proposed @ction hasbeen withdrawn or;
('b") on the bagis ofithe draft EIS, and comments made thereon, the lead agency
has determinedithat the action will not have a significant adverse impact on the
environhgént. A negative declaration must then be prepared, filed and published in
accorganeesection 617.12 of this Part.
(i) Ahellastdete for preparation and filing of the final EIS may be extended:

(@) if it is determined that additional time is necessary to prepare the statement
adequately; or

('b) if problems with the proposed action requiring material reconsideration or
modification have been identified.
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(6) When the lead agency has completed afinal EIS, it must prepare, file and publish a notice of
completion of the final EIS and file copies of the final EIS in accordance with section 617.12 of this Part.

(7) Supplemental EISs.

(i) The lead agency may require a supplemental EIS, limited to the specific significant adverse
environmental impacts not addressed or inadequately addressed in the EIS that arise from:

(‘a) changes proposed for the project; or
('b") newly discovered information; or 00
('c) achangein circumstances related to the project. 9@
(if) The decision to require preparation of a supplemental El
information, must be based upon the following criteria:

of newly discov,

(‘a) the importance and relevance of thei nformatl 0

('b") the present state of the information in

(i) If asupplement isrequired, it will be ectto'the full procedur

(b) Environmental impact statement content. \
(1) An EIS must assemble relevan acts upon whic s decision isto bee made. It
must analyze the significant adver and evaluate all le alternatives. EI Ss must be
analytical and not encyclopedic. agency and other in encies must cooperate with project
sponsors who are prepari ng ing available to them in ation contained in their files relevant
tothe EIS.

(2) EISs must be clearly onc:|sely written in p| guage that can be read and understood by the
public. Within the framework presented in p. .9(b)(5) of this subdivision, EISs should address
only those pot ignificant adverse envir impacts that can be reasonably anticipated and/or
have been j e"Mthe scoping proc ould not contain more detail than is appropriate
consideri r@a\ure and magnitl{d@w posed action and the significance of its potential impacts.
High material should b ized and, if it must be included in its entirety, should be

r the statement andginclu an appendix.

3) raft and final EISs preceded by a cover sheet stating:

(1) whetherlt sadr final EIS;

(i) the n? riptive title of the action;

(ii @: on (county and town, village or city) and street address, if applicable, of the
(iv) the name and address of the lead agency and the name and telephone number of a person
at the agency who can provide further information;

(v) the names of individuals or organizations that prepared any portion of the statement;
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(vi) the date of its acceptance by the lead agency; and

(vii) in the case of adraft EIS, the date by which comments must be submitted.

(4) A draft or final EIS must have atable of contents following the cover sheet and a precise summary
which adequately and accurately summarizes the statement.

(5) The format of the draft EIS may be flexible; however, all draft EISs must include thﬂwi ng
elements:

(i) aconcise description of the proposed action, its purpose, public need an
including social and economic considerations;

(i) a concise description of the environmental setting of the areas ii@:\ed sufficient t 9

understand the impacts of the proposed action and aternativ

(iii) a statement and evaluation of the potentia signifi environmental ts at
level of detail that reflects the severity of the impacts an reasonable likeliho heir
occurrence. The draft EIS should identify and di the folfowing only wher licable and
significant:

('a) reasonably related short-term an & impacts, cumulati acts and

other associated environmental i :

('b") those adverse environm acts that cannot be @ d or adequately
mitigated if the proposw implemented;

('c) any irreversible i

irretrievable commitmenQ/i ronmental resources
that would be ith the proposed action should it be implemented,;

('d) any & cing aspects of the proposed action;
(‘e mpacts of the proposed acti é& and conservation of energy (for an

el erating facility, the must include a demonstration that the
g capacity needs or other electric systems

ilityawill satisfy electricg
in a manner reaso ent with the most recent state energy plan);
Q(T') impacts of thegropo ion on solid waste management and its
w consistency with N&ate or locally adopted solid waste management plan;
('g") impacts

(@ic acquisitions of land or interestsin land or funding for non-
farm develop on lands used in agricultural production and unique and

irrepl %agricultural lands within agricultural districts pursuant to
subdivision’(4) of section 305 of article 25-AA of the Agriculture and Markets

if the proposed action isin or involves resources in Nassau or Suffolk
ounties, impacts of the proposed action on, and its consistency with, the
comprehensive management plan for the special groundwater protection area
program as implemented pursuant to article 55 or any plan subsequently ratified
and adopted pursuant to article 57 of the Environmental Conservation Law for
Nassau and Suffolk counties;
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(iv) adescription of the mitigation measures,

(v) adescription and evaluation of the range of reasonable alternatives to the action that are
feasible, considering the objectives and capabilities of the project sponsor. The description and
evaluation of each alternative should be at alevel of detail sufficient to permit a comparative
assessment of the alternatives discussed. The range of alternatives must include the no action
alternative. The no action alternative discussion should evaluate the adverse or beneficia site
changesthat are likely to occur in the reasonably foreseeable future, in the absencéof the
proposed action. The range of alternatives may also include, as appropriate, alter

(‘a) stes,
('b") technology;

('c") scale or magnitude;

('d") design;
(') timing;
('f") use; and
('g’) types of action. For private SOrs, any aternative chno
discretionary approvals are n be described. Site natives may be
limited to parcels owned by, optlon to, aprivat t sponsor;
(vi) for astate agency action i al areathe actl cy: with the applicable
coastal policies contained i CRR 600.5; or when ionisinan approved local
waterfront rewtallzatlo area, with the local prog policies,
(vii) for astate n within a heritage area or urban cultural park, the action's
consistency wit th proved heritage area ement plan or the approved urban cultural

park man@nt plan; &

(viii st of any underlying studi tS, EISs and other information obtained and
considered in preparing the st t

on to the analysis of sign t adverse impacts required in subparagraph 617.9(b)(5)(iii) of
, If information about’reasonably foreseeabl e catastrophic impacts to the environment is

ailabl e because the co initisexorbitant, or the meansto obtain it are unknown, or thereis
tainty about its validi such information is essential to an agency's SEQR findings, the EIS

ding the final written scope.

() identi@e and relevance of unavailable or uncertain information;

(iige mmary of existing credible scientific evidence, if available; and

(iii) the likelihood of occurrence, even if the probability of occurrenceislow, and the
consequences of the potential impact, using theoretical approaches or research methods

generally accepted in the scientific community.

Thisanalysis would likely occur in the review of such actions as an oil supertanker port, aliquid propane gas/liquid
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natural gas facility, or the siting of a hazardous waste treatment facility. It does not apply in the review of such actions
as shopping malls, residential subdivisions or office facilities.

(7) A draft or final EIS may incorporate by reference al or portions of other documents, including EISs
that contain information relevant to the statement. The referenced documents must be made available for
inspection by the public within the time period for public comment in the same places where the agency
makes available copies of the EIS. When an EIS incorporates by reference, the referenced document must
be briefly described, its applicable findings summarized, and the date of its preparation g@rovided.

(8) A final EIS must consist of: the draft EIS, including any revisions or supplementsftoithcopies or a
summary of the substantive comments received and their source (whether or not thé,comments were
received in the context of a hearing); and the lead agency's responsesto all substantive.comments. The
draft EIS may be directly incorporated into the final EI'S or may be incorporated by‘reference. The lead
agency isresponsible for the adequacy and accuracy of the final EIS, regardless'of who preparesit. All
revisions and supplements to the draft EIS must be specifically indicatedland ¥dentified as such in thefinal

EIS. (Top of Page)
8617.10 GENERIC ENVIRONMENTAL IMPACT STATEMENTS.

(a) Generic EISs may be broader, and more general than site or pr@ject specific ElSs and shoulghdiscuss the logic and
rationale for the choices advanced. They may also include agrassessment of specific impagts if Such details are
available. They may be based on conceptual information ifsome cases. They may identify the important elements of
the natural resource base as well as the existing and¢rojectedicultural features, patternsand character. They may
discussin general terms the constraints and consequenges of any narrowing of future @ptions. They may present and
analyze in general terms afew hypothetical scenaftosithat could and are likegly“t@occur.

A generic EIS may be used to assess the environmental impacts of:

(1) anumber of separate actions ifhagiven geographic area whichif considered singly, may have minor
impacts, but if considered togethes, may have significant impacts; or

(2) asequence of actions,‘eentemplated by a single agency or individual; or
(3) separate actions having generic or commonrimpacts; or

(4) an entire pragram or plan having wide application or restricting the range of future alternative policies
or projééts, Meluding new or signifi€ant changes to existing land use plans, devel opment plans, zoning
regulationsor agency comprehensivetesource management plans.

(b) In particylar agencies may prepare'generic ElSs on the adoption of a comprehensive plan prepared in accordance
with subdivision 4, section 28-a @f the General City Law; subdivision 4, section 272-a of the Town Law; or subdivision
4, section 7- 722 of the Village Lams@nd the implementing regulations. Impacts of individual actions proposed to be
carried out in conformancewith these adopted plans and regulations and the thresholds or conditions identified in the
generic EIS may requirego oplfmited SEQR review as described in subdivisions (c) and (d) of this section.

(c) Generic El Ssanditheirfindings should set forth specific conditions or criteria under which future actions will be
undertaken or approved, including requirements for any subsequent SEQR compliance. This may include thresholds
and criteriafor suppfemental ElSsto reflect specific significant impacts, such as site specific impacts, that were not

adequately addressed or analyzed in the generic EIS.

(d) When afinal generic EIS has been filed under this part:
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(1) No further SEQR compliance is required if a subsequent proposed action will be carried out in
conformance with the conditions and thresholds established for such actionsin the generic EIS or its
findings statement;

(2) An amended findings statement must be prepared if the subsequent proposed action was adequately
addressed in the generic EI'S but was not addressed or was not adequately addressed in the findings
statement for the generic EIS;

(3) A negative declaration must be prepared if a subsequent proposed action was not addressed or was not
adequately addressed in the generic EIS and the subsequent action will not result in aftyssigniticant
environmental impacts,

(4) A supplement to the final generic EIS must be prepared if the subsequentfpreposed action was not
addressed or was not adequately addressed in the generic EIS and the subseguent’action may have one ef
more significant adverse environmental impacts.

(e) In connection with projects that are to be devel oped in phases or gtages, ‘@agencies should address not only the site
specific impacts of the individual project under consideration, but also,1'more general or congéptual terms, the
cumulative impacts on the environment and the existing naturalfresourcebase of subsequent phasesief a larger project
or series of projects that may be developed in the future. In these €ases, this part of the genericElS must discuss the
important elements and constraints present in the natural and‘Cultura environment that,maysbear on the conditions of
an agency decision on the immediate project. (Top of Page)

8617.11 DECISION-MAKING AND FINDINGSREQUIREMENTS.

(a) Prior to the lead agency's decision on an aetionithat has been the subjectef afinal EIS, it shall afford agencies and
the public a reasonable time period (not |essithani 0 calendar days) in#whieh toconsider the final EIS before issuing its
written findings statement. If a project m@dification or change of cireumstance related to the project requires alead or
involved agency to substantively modifyitslecision, findings may be amiended and filed in accordance with
subdivision 617.12(b) of this Part.

(b) In the case of an action involwing an applicant, the lead@gency's filing of awritten findings statement and decision
on whether or not to fund or approve an action must bemadewithin 30 calendar days after the filing of the final EIS.

(c) No involved ageacy may make afinal decisiagft@undertake, fund, approve or disapprove an action that has been the
subject of afinal ElS;until the time period previdedin subdivision 617.11(a) of this section has passed and the agency
has made a writtenfindi ngs statement. Figdingsand a decision may be made simultaneously.
(d) Findmgs must:

(2) eonsider the relevant egvironmental impacts, facts and conclusions disclosed in the final EIS;

(2) weigh and balaneérelevant environmental impacts with social, economic and other considerations;

(3) provide aratienalefor the agency's decision;

(4) certifyrthat the requirements of this Part have been met;

(5) certify that consistent with social, economic and other essential considerations from among the

reasonabl e alternatives available, the action is one that avoids or minimizes adverse environmental impacts

to the maximum extent practicable, and that adverse environmental impacts will be avoided or minimized
to the maximum extent practicable by incorporating as conditions to the decision those mitigative
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measures that were identified as practicable.

(e) No state agency may make afinal decision on an action that has been the subject of afinal EIS and islocated in the
coastal area until the agency has made a written finding that the action is consistent with applicable policies set forth in
19 NY CRR 600.5. When the Secretary of State has approved alocal government waterfront revitalization program, no
state agency may make afinal decision on an action, that is likely to affect the achievement of the policies and purposes
of such program, until the agency has made a written finding that the action is consistent to the maximum extent
practicable with that local waterfront revitalization program. (Top of Page)

8617.12 DOCUMENT PREPARATION, FILING, PUBLICATION AND DISTRIBUTION:
The following SEQR documents must be prepared, filed, published and made availabl@as prescribed in this section
() Preparation of documents.

(1) Each negative declaration, positive declaration, notice of comglétion ef an EIS, notice of heafing and
findings must state that it has been prepared in accordance witlarticle8 of the Environmental
Conservation Law and must contain: the name and address of theilead agency; the namegaddress and
telephone number of a person who can provide additionalfinformatton; a brief description ofthe action; the
SEQR classification; and, the location of the action.

(2) In addition to the information contained in paragraphi@)(1) of this subdivision:

(1) A negative declaration must meet the requirements of subdivision 617.%(b) of this Part. A
conditioned negative declaration must alse identify the specifigconditions being imposed that
have eliminated or adequately, mitigatesl all significant adverseenvironmental impacts and the
period, not less than 30 calendar days; during which comments,witl be accepted by the lead

agency.

(i) A positive declaratiop'must identify the potential gignificant adverse environmental
impacts that require thejpreparation of an EIS and state whether scoping will be conducted.

(i) A notice of completion must identify thetypé of EIS (draft, final, supplemental, generic)
and state where copies of the document €an,be obtained. For a draft EI'S the notice must
includeithe period (not less than 30 calendar days from the date of filing or not less than 10
calendar'days following a publiedaearing on the draft EI'S) during which comments will be
aceepteaiby the lead agency.

(')A notice of hearingmuist inclUde the time, date, place and purpose of the hearing and
¢ontain a summary of theinformation contained in the notice of completion. The notice of
hearing may be combrned with the notice of completion of the draft EIS.

(v) Findings milist contain the information required by subdivisions 617.11(d) and (e) of this
Part.

(b) Filing and distrriution'of documents.

(1) A Typetnegative declaration, conditioned negative declaration, positive declaration, notice of
completion of an EIS, EIS, notice of hearing and findings must be filed with:

(1) the chief executive officer of the political subdivision in which the action will be
principally located;
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(i) the lead agency;

(iii) all involved agencies (see also paragraph 617.6(b)(3)) of this Part;
(iv) any person who has requested a copy; and
(v) if the action involves an applicant, with the applicant.
(2) A negative declaration prepared on an Unlisted action must be filed with the lead agencya

(3) All SEQR documents and notices, including but not limited to, EAFs, negative'declarations, positive
declarations, scopes, notices of completion of an EIS, EISs, notices of hearing anelfiundings must be
maintained in files that are readily accessible to the public and made available@n request.

(4) The lead agency may charge afee to persons requesting documentgta recover its copying Costs.

(5) If sufficient copies of the EIS are not available to meet publiesterest, the lead agency sust provide an
additional copy of the documentsto the local public library.

6) A copy of the EIS must be sent to the Department of envitenmental Conservatiogn, Division of
Environmental Permits, 625 Broadway, Albany, NY 1223321 750.

(7) For state agency actions in the coastal aredacopygof the EIS must be provided t0 the Secretary of State.
(c) Publication of notices.

(1) Notice of a Type | negative declaration; conditioned negatidfe declaration, positive declaration and
completion of an EIS must be puldlishedn the Environmental Netice'Bulletin (ENB) in a manner
prescribed by the department. Netieéesimust be provided by the lead’agency directly to Environmental
Notice Bulletin, Room 538, 625 Broadway, Albany, NY 12233-1750 for publication in the ENB. The ENB
is accessible on the department'Sinternet web site at http://www.dec.state.ny.us .

(2) A notice of hearing must be published, at lgast 14@ays in advance of the hearing date, in a newspaper
of genera circulatien in the area of the potential\impacts of the action. For state agency actions that apply
statewide thiSikequifement can be satisfiedddy publishing the hearing notice in the ENB and the State
Register.

(3).,Agencies may provide for agditionalgpublic notice by posting on sign boards or by other appropriate
means.

(4) Notice of anegative deglaration must be incorporated once into any other subsequent notice required
by law. This requirement carbe satisfied by indicating the SEQR classification of the action and the
agency's determination, of, significance. (Top of Page)

§617.13 FEES AND COSFTS.

(a) When an actien subject to this Part involves an applicant, the lead agency may charge a fee to the applicant in order
to recover the actual costs of either preparing or reviewing the draft and/or final EIS. The fee may include a chargeback
to recover a proportion of the lead agency's actual costs expended for the preparation of a generic EIS prepared
pursuant to section 617.10 of this Part for the geographic area where the applicant's project is located. The chargeback
may be based on the percentage of the remaining developable land or the percentage of road frontage to be used by the
project, or any other reasonable methods. The fee must not exceed the amounts allowed under subdivisions (b) through
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(d) of this section. If the lead agency charges for preparation of a draft and/or final EIS, it may not also charge for
review; if it chargesfor review of adraft and/or final EIS, it may not also charge for preparation. Scoping will be
considered part of the draft EIS for purposes of determining a SEQR fee; no fee may be charged for preparation of an
EAF or determination of significance.

(b) For residential projects, the total project value will be calculated on the actual purchase price of the land or the fair
market value of the land (determined by assessed valuation divided by equalization rate) whichever is higher, plusthe
cost of all required site improvements, not including the cost of buildings and structures, as detérmined with reference
to a current cost data publication in common use. In the case of such projects, the fee charged by“@n agency may not
exceed two percent of the total project value.

(c) For nonresidential construction projects, the total project value will be calculated ofithe actua purchase priceoidhe
land or the fair market value of the land (determined by the assessed valuation divided by‘equalization rate) whichevef
is higher, plus the cost of supplying utility service to the project, the cost of site preparation and the cost of laeerand
material as determined with reference to a current cost data publication in cogimien use. In the case of suChprojects the
fee charged may not exceed one half of one percent of the total project value.

(d) For projects involving the extraction of minerals, the total project valte will be calculated oml the cost of site
preparation for mining. Site preparation cost means the cost of €hearing and grubbing and removal“ef, over-burden for
the entire area to be mined plus the cost of utility services and construction of access roads Such costs are determined
with reference to a current cost data publication in common gse. Jhe fee charged by the agency may not exceed one
half of one percent of the total project value. For those costs t@be incurred for phases OGeurring three or more years
after issuance of a permit, the total project value wiliphe deterimined using a presentvaltiecal cul ation.

(e) Where an applicant chooses not to prepare a draftEl S, the lead agency witfprovide the applicant, upon request,
with an estimate of the costs for preparing the drafyEI'S cal culated on the tatal value of the project for which funding or
approval is sought.

(f) "Appeds procedure”. When a disputearises concerning fees chargedit@ an applicant by alead agency, the applicant
may make a written request to the agency Setting forth reasons why it isfelt that such fees are inequitable. Upon receipt
of arequest the chief fiscal officer afthie agency or his designeeWill examine the agency record and prepare awritten
response to the applicant setting forth reasons why the appligant's claims are valid or invalid. Such appeal procedure
must not interfere with or cause délay in the EIS processi@rprohibit an action from being undertaken.

(9) Thetechnical servicesof'the department may b&made available to other agencies on afee basis, reflecting the costs
thereof, and the fée charged to any applicant pursuantto this section may reflect such costs(Top of Page)

§617.14 INDIVIDUAL AGENCY PROCERUYRESTO IMPLEMENT SEQR.

(a) Article8.f the Environmental Conservation Law requires all agencies to adopt and publish, after public hearing,
any additional procedures that may benecessary for them to implement SEQR. Until an agency adopts these additional
procedures, its implementation of"SEQR will be governed by the provisions of this Part. If an agency rescindsits
additional SEQR procedufes; it will continue to be governed by this Part. The agency must promptly notify the
commissioner, and the cammissioner shall publish anotice in the ENB, of the adoption of additional procedures or the
rescission of agency SEQRyprocedures.

(b) To the greatest extent possible, the procedures prescribed in this Part must be incorporated into existing agency
procedures. An agency may by local law, code, ordinance, executive order, resolution or regulation vary the time
periods established in this Part for the preparation and review of SEQR documents, and for the conduct of public
hearings, in order to coordinate the SEQR environmental review process with other procedures relating to the review
and approval of actions. Such time changes must not impose unreasonable delay. Individual agency procedures to
implement SEQR must be no less protective of environmental values, public participation and agency and judicial
review than the procedures contained in this Part. This Part supersedes any SEQR provisions promulgated or enacted
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by an agency that are less protective of the environment.

(c) Agencies may find it helpful to seek the advice and assistance of other agencies, groups and persons on SEQR
matters, including the following:

(1) advice on preparation and review of EAF's;
(2) recommendations on the significance or non-significance of actions; \
(3) preparation and review of EISs and recommendations on the scope, adequacy, an@nts of EISs;

(4) preparation and filing of SEQR notices and documents; o
(5) conduct of public hearings; and o

(6) recommendations to decisionmakers. 0 0
e&rly involved in
ur

Qust apply the criteria

(d) Agencies are strongly encouraged to enter into cooperative agr with other agenci
carrying out or approving the same actions for the purposes of %nan g their proced

(e) All agencies are subject to the listsof Type | and Type s contained in this

provided in subdivision 617.7(c) of this Part. In additio may adopt thei of Typel actions, in
accordance with section 617.4 of this Part and their f Typell actionsin rdance with section 617.5 of this
Part.

(f) Every agency that adopts, has adopted QEQR procedures public hearing, file them with the
commissioner, who will maintain them to e asaresourcefor ag Interested persons. The commissioner
will provide notice in the ENB of such esupon filing. All hat have promulgated their own SEQR

procedures must review and bring t onformance with this Part:*Until agencies do so, their procedures, where
inconsistent or |ess protective, ed by this Part. ,

(9) A local agency may design specific geographic a@thi n its boundaries as a critical environmental area
(CEA). A state agencynay also designateasa C geographic area that is owned or managed by the state
or isunder itsregulat ority. Designation o%ust be preceded by written public notice and a public
hearing. The put@;:1 ust identify the bou%

and the specific environmental characteristics of the area

warranting CEA ion
(1 T%ﬁ gnated as aCEAQQSt have an exceptional or unigue character covering one or more
ﬁ ing:

(i) a benefit or threa@man health;

(i) anatural ng (e.g., fish and wildlife habitat, forest and vegetation, open space and areas
of import ic or scenic quality);

(iii

or

@I al, social, cultural, historic, archaeological, recreational, or educational values;

(iv) an inherent ecological, geological or hydrological sensitivity to change that may be
adversely affected by any change.
(2) Notification that an area has been designated as a CEA must include amap at an appropriate scale to
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readily locate the boundaries of the CEA, the written justification supporting the designation, and proof of
public hearing and, must be filed with:

(i) the commissioner;
(ii) the appropriate regional office of the department; and

(ii1) any other agency regularly involved in undertaking, funding or approving acti@ns in the
municipality in which the area has been designated.

(3) Thisdesignation shall take effect 30 days after filing with the commissioner. Eagh deSignation of a
CEA must be published in the ENB by the department and the department will Sexveas a clearinghouse for
information on CEASs.

(4) Following designation, the potential impact of any Type | or Unlistéd Action on the environmental
characteristics of the CEA isarelevant area of environmental con€ern andfmust be evaluated inthe
determination of significance prepared pursuant to Section 61Zkofthis Part. (Top of Page)

8617.15 ACTIONSINVOLVING A FEDERAL AGENCY

() When adraft and final EIS for an action has been duly prepared under the NationalgEnvicoamental Policy Act of
1969, an agency has no obligation to prepare an additiond El Siinder this Part, provided that the federal EISis
sufficient to make findings under section 617.11 of this PartdéHowever, except in thegase'of Type Il actionslisted in
section 617.5 of this Part, no involved agency may_undestake, fund or approvethe action until the federal final EIS has
been completed and the involved agency has mage thefindings prescribed iy section 617.11 of this Part.

(b) Where afinding of no significant impact (FN$SI) or other written threshiel d determination that the action will not
require afederal impact statement has been prepared under the National, Eavironmental Policy Act of 1969, the
determination will not automatically constitéite compliance with SEQR.n such cases, state and local agencies remain
responsible for compliance with, SEQR.

(c) In the case of an action involving afedera agency forgvhich either afederal FNSI or afederal draft and final EIS
has been prepared, except where otherwise required byyl awt, atinal decision by afederal agency will not be controlling
on any state or local agehcy decision on the action, butimay be considered by the agency. (Top of Page)

§617.16 CONFIDENTEIALITY

When a projeet sponsor submits a completed EAF, draft or final EIS, or otherwise provides information concerning the
envirogimental“fmpacts of a proposed project, the project sponsor may request, consistent with the Freedom of
Informationd-aw (FOIL), article 6 of the,Public Officers Law, that specifically identified information be held
confidenti@d. Prior to divulging afly sueh information, the agency must notify the applicant of its determination of
whether or not it will hold the information confidential. (Top of Page)

8617.17 REFERENCER,MATERIAL.

The following réferenced’documents have been filed with the New Y ork State Department of State. The documents are
available from the Superintendent of Documents, U.S. Government Printing Office, Washington, DC 20402 and for
inspection and copying at the Department of Environmental Conservation, 625 Broadway, Albany, New Y ork 12233-
1750.

(a) National Register of Historic Places, (1994), 36 Code of Federal Regulation (CFR) Parts 60 and 63.
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(b) Register Of National Natural Landmarks,(1994), 36 Code of Federal Regulation (CFR) Part 62.

(Top of Page)
8617.18 SEVERABILITY

If any provision of this Part or its application to any person or circumstance is determined to be contrary to law by a
court of competent jurisdiction, such determination shall not affect or impair the validity of thﬁr provisions of this

Part or the application to other persons and circumstances.(Top of Page) z

8617.19 EFFECTIVE DATE. Q
This Part, as revised, appliesto actions for which a determination of significance een made prior to ;
1996. Actions for which a determination of significance has been made prior ti 1, 1996 must col Part

617 effective June 1, 1987.(Top of Page)
8617.20 APPENDICES
may be used to & Part or may be
.I:

Appendices A, B and C are model environmental assessment f
modified in accordance with sections 617.2 and 617.14 of thi

Top of page. o
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§5-01.
Source of authority and statement
of purpose.

Section 192(e) of the Charter provides that the City
Planning Commission "shall oversee implementation
of laws that require environmental reviews of actions
taken by the city” and that the Commission "shall
establish by rule procedures for environmental
reviews of proposed actions by the city where such
reviews are required by law.” These rules are intend-
ed to exercise that mandate by redefining lead
agencies within the city in accordance with law,
prescribing the relationship of the new Office of
Environmental Coordination with those agencies and
regulating scoping. The organization and numbering
of the various sections of these rules are not intended
to correspond precisely to Executive Order 91.
[43RCNY Chapter 6, also see Appendix A hereto]
Rather, these rules are an overlay on Executive Order
91. Where these rules conflict with Executive Order
91, these rules supersede the Executive Order.

In deciding upon the appropriate lead agency for
certain classes of actions taken by the city, the City
Planning Commission has selected the involved
agency "principally responsible for carrying out,
funding or approving” those actions. 6 NYCRR
§617.2(v). For private ULURP applications, for section
197-a plans and for all actions primarily involving a
zoning map or text change, the City Planning Com?*
mission, responsible under the Charter "for ithe
conduct of planning relating to the orderly growth,
improvement and future development ‘of the city”
(Charter section 192(d)), is the lead ageney. For other
ULURP applications, the city agency applicant, the
agency that will generally be involved ‘with ensuring
programmatic implementation ©f 4dhejaction, is the
lead agency. Most of thée remaining lead agency
designations in the rulés“Similarly address other
approvals required by the Charter by designating the
agency charged with ensuring programmatic imple#
mentation as the Jead agency for those approvals. In
appropriate cases, a‘léad agency designated bygflie
rules may transfer itsflead agency status to anbther,
involved agency.

The fulesensure that lead agencies have.access to
the technical) and administrative expertisefof the
Office, of (Enivironmental Coordin@ation. Finally, the
rules provide for involved and interested agencies,

_including the City Council, te participate in the
environmental review process, and ensure a role for
the public in scoping.

§5-02.
General provisions.

(@) CONTINUATION OF EXECUTIVE ORDER
NO. 91U48RCNY §6-01 et seq., Appendix A]

Until the City Planning Commission promulgates
further rules governing environmental review of
actions taken by the city, Executive Order No. 91 of
August 24, 1977, as amended (Executive Order 91),
shall continue to govern environmental quality review
in the city except where inconsistent with these
rules, provided, however, that the following provi-
sions of Executive Order 91 shall not apply: the
definitions of "Agency", "Lead@gencies"” and "Project
Data Statement" defined in §6-02; subdivision (b) of
§6-03, subdivision (a) of 46205, the introductory
paragraph of subdivisiori*(b) 0f’§6-05, paragraphs
one and two of subdivisien (@) of §6-12, §6-14, and
subdivision (b) of thé/TYPE)II part of §6-15.

(b) RULES OFCONSTRUCTION.

(1) All fufictions required by Executive, Order 91 to
be performied by the "lead agencies,"as formerly
defined, in §6-02 of such Exeeutive Order, shall
beperformed by the lead agéncy prescribed by or
selected pursuant to these rules or by the Office
of Environmental Coordination Where authorized
by these rules.

(2) Wherever Executive Order 91 explicitly or by
implication refers tolsubdivision (b) of the Type Il
part of §6-15 of‘such Executive Order, such
reference shalllbe deemed to be to section
617.13(d),of the SEQRA Regulations.

(3) The [reference to "a determination pursuant to
§6-03(b)_of this Executive Order" contained in
Executive Order 91 §6-05(b)(1) shall be deemed
to refer to selection of a lead agency pursuant to
§5-03 of these rules.

(4) The Office of Environmental Coordination shall
succeed to functions performed by the City Clerk
pursuant to Executive Order 91 with respect to
the receipt and filing of documents.

(5) References in these rules and in Executive Order
91 to specific agencies and provisions of law
shall be deemed to apply to successor agencies
and provisions of law.

(c) DEFINITIONS.

(1) All definitions contained in Executive Order 91,
other than the definitions of "agency” and "lead
agencies”, shall apply to these rules.

(2) "Action" as defined in §6-02 of Executive Order
91 includes all contemporaneous or subsequent
actions that are included in a review pursuant to
City Environmental Quality Review.

(3) The following additional definitions shall apply to
these rules unless otherwise noted:

Agency."Agency"” shall mean any agency, admin-
istration, department, board, commission, coun-
cil, governing body or other governmental entity
of the city of New York, including but not limited
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to community boards, borough boards and the
offices of the borough presidents, unless otherwise
specifically referred to as a state or federal agency.

City Environmental Quality Review. "City Environ-
mental Quality Review" (CEQR) shall mean the
environmental quality review procedure established
by Executive Order 91 as modified by these rules.

Determination of significance. "Determination of
significance” shall mean a negative declaration,
conditional negative declaration or notice of deter-
mination (positive declaration).

Interested agency. "Interested agency” shall mean
an agency that lacks jurisdiction to fund, approve
or directly undertake an action but requests or is
requested to participate in the review process
because of its specific concern or expertise about
the proposed action.

Involved agency. "Involved agency” shall mean any
agency that has jurisdiction to fund, approve or
directly undertake an action pursuant to any provi-
sion of law, including but not limited to the Char-
ter or any local law or resolution. The City Council
shall be an involved agency for all actions for
which, as a component of the approval procedure
for the action or a part thereof, the City Council
has the power to approve or disapprove, regardless
of whether the City Council chooses to exercise
such power.

Lead agency. "Lead agency” shall mean the agency
principally responsible for environmental review
pursuant to these rules.

Scoping. "Scoping" shall mean thé process by
which the lead agency identifies' the significant
issues related to the proposedaetiomywhich are to
be addressed in the draft efivironmental impact
statement including, where possible, the content
and level of detail of thepanalysis, the range of
alternatives, the mitigation)measures needed to
minimize or eliminate adverse impacts, and the
identification of nen-relevant issues.

SEQRA Regulations. "SEQRA Regulations’gshall
mean Part 617, of Volume 6 of New York Codes,
Rules;and Regulations.

AFPPLICABILITY.

TheSe rules and Executive Order 91, shall apply to
environmental review by the city that is required by
the State Environmental Quality Review Act (En-
vironmental Conservation Law, Article 8) and
regulations of the State Department of Environmen-
tal Conservation thereunder and shall not be con-
strued to requife environmental quality review of an
action wheréysuchfireview would not otherwise be
required by such act and regulations, or to dispense
with any such review where it is otherwise required.

§5-03.
Establishment of lead agency.

(@

(b)

(1)

)

(3)

)

GENERAL RULE.

Where only one agency is involved in an action,
that agency shall be the lead agency.

ACTIONS SUBJECT T© ULURP AND
CHARTER SECTIONS, 197-a, 200, 201,
and 668.

For actions subject‘to the Uniform Land Usé
Review Procedure of section 197-c of the Charter
(ULURP), and'forwhich the applicant is not/a city
agency, thé City‘Planning Commission shall be
the leadgagency:

Edractions/that involve plans for thé'development,
growth and improvement of the city,‘its, boroughs
and community districts (Chdrter section 197-a),
the City Planning Commission shall be the lead
agency.

For actions that involve zoning map or text chang-
es (Charter section 200 and/or 201), the following
rules shall apply:

() If the only @pproval subject to ULURP or to
Charter section 200 or 201 is a zoning map or
text change, the City Planning Commission
shall be the lead agency.

(i) {If the)applicant for any action requiring a
zoning map or text change is not a city agenr-
¢y, the City Planning Commission shall be the
lead agency.

{iil) If the action involves a zoning map or text
change, in addition to another approval under
Charter section 197-c (ULURP) for which
there is a city agency applicant, then the city
agency applicant shall be the lead agency,
provided, however, that the City Planning
Commission shall be the lead agency if:

(A) the action involves a zoning map or text
change that covers or may apply to areas
substantially larger than the properties cov-
ered by the non-zoning apptovals required
under Charter section 197-c; or

(B) the city agency applicant and the Chair of the
City Planning Commission agree that the
action involves a zoning map or text change
that changes the uses permitted so as to sub-
stantially alter the area zoning pattern.

For all other actions subject to section 197-c of
the Charter (ULURP) for which the applicantis a
city agency, and for actions subject to section
668 of the Charter for which the applicant is a
city agency, the city agency applicant shall be
the lead agency. Where there is more than one
city agency applicant, the city agency applicants
shall agree upon which of them will be the lead



(5)

(c)

)

(e)

®

agency, using the selection procedure set forth in
subdivision (h) of this section.

Where no other provision of this section applies
and an action involves a special permit or vari-
ance from the Board of Standards and Appeals
(Charter section 668) for which the applicant is
not a city agency, the Board of Standards and
Appeals shall be the lead agency.

SECTION 195 ACQUISITIONS OF OF-
FICE SPACE OR EXISTING BUILDINGS
FOR OFFICE USE. ‘

For actions involving acquisitions of office space
or existing buildings for office use (Charter
section 195), the agency filing the notice of intent
to acquire shall be the lead agency.

LOCAL LAWS.

The City Council and the Office of the Mayor
shall be co-lead agencies for local laws. Either
agency may at any time delegate to the other its
lead agency status and act instead as an in-
volved agency. In addition, after introduction of
a proposed local law, the City Council may
assume sole lead agency status after giving the
Mayor five days notice.

FRANCHISES, REVOCABLE CONSENTS,
AND CONCESSIONS.

For actions involving franchises{ revoecable con-
sents and concessions, the responsible agency as
defined in Charter section362(c} shall be the
lead agency.

LEASING OF WHARF PROPERTY FQR
WATERFRONT COMMERCE OR NAVI-
GATION, AND'WATERFRONT PLANS!

For actions involving the leasing of wharfipraper -
ty belongingto the city primarily fof purposes of
waterfront commerce or in furtheranee of naviga-
tion(Charter section 1301(2)(f)), the Department
of Business Services shall befthe lead agency,
provided that the Department @f Transportation
shall be the lead agency fof'sich'actions when it
Is acting pursuant to Charter section 2903(c)(2).
For actions involving detérminations of the
Commissioner of Biisiness Services pursuant to
Charter section, ‘18024 (waterfront plans), the
Department of ‘Business Services shall be the
lead agency:

(1

(2

(h)

)]

SELECTION OF LEAD AGENCY IN THE
CASE OF MULTIPLE INVOLVED
AGENCIES.

Subdivision (b) of this section, which governs
lead agency designation for actions involving
approvals pursuant to ULURP or section 197-a,
200, 201 or 668 of the Charter, shall always
govern determination of the lead agency regard-
less of whether the action, involves additional
approvals pursuant to other provisions of law.

For any other actioft' ifivolving more than one
agency, the agencies designated in subdivision$
(c) through (f) of this'section and any agendles
involved in any required city approval, otherithan
approvals described in such subdivisions, shall
agree uponhywhich of them will be thé lead
agengy, usingthe selection procedureset forth in
subdivision’(h) of this section.

PROCEDURE FOR4# SELECTION OF
EEAD AGENCY.

In selecting a lead agency where agreement
among agencies,is required by this section, and
in deciding whether“transfer of lead agency
status is appropriate, the agencies making the
selection or“decision shall determine which
agency is most appropriate to act as lead agency
for the“particular action. In making such deter-
mination,\such agencies shall consider, but shall
not e _limited to considering, the following
criteria:

(1) Sthe agency that will have the greater degree
of responsibility for planning and implement-
ing the action;

(i) the agency that will be involved for a longer
duration;

(iii) the agency that has the greater capability for
providing the most thorough environmental
assessment;

(iv) the agency that has the more general govern-
mental powers as compared to single or
limited powers or purposes;

(v) the agency that will provide the greater level
of funding for the action;

(vi) the agency that will act earlier on the pro-
posed action; and

(vii) the agency that has the greater role in deter-

mining the policies resulting in or affecting
the proposed action.

TRANSFER OF LEAD AGENCY STATUS.

Lead agency status may be transferred from the
lead agency, at its discretion, to an involved
agency that agrees to become the lead agency. In
deciding whether a transfer of lead agency status
is appropriate, agencies shall use the selection



procedure set forth in subdivision (h) of this
section. Notice of transfer of lead agency status
must be given by the new lead agency to the
applicant and all other involved and interested
agencies within 10 days of the transfer. The Chair
of the City Planning Commission may act on
behalf of such Commission pursuant to this
subdivision.

() SELECTION OF LEAD AGENCY WHERE
ACTIONS INVOLVE CITY AND STATE
AGENCIES.

Where an action involves both city and state agen-
cles, the city agency prescribed by or selected
pursuant to subdivisions (a) through (i) of this
section shall, together with such state agencies,
participate in selection of the lead agency pursu-
ant to SEQRA, and such selection shall be binding
upon the city. The criteria set forth in section
617.6(e)(5) of the SEQRA Regulations shall be
considered in deciding whether or not a city
agency shall serve as lead agency. The Office of
Environmental Coordination shall perforin the
functions set forth in subdivision (d) of §5-04 of
these rules.

§5-04.
The Office of Environmental
Coordination.

(@) The Director of City Planning and the)Com-
missioner of the Department ofiEnvitonmental
Protection shall designate persons from the
staffs of the Departments_of. CityPlanning and
Environmental Protection whe shall comprise
the Office of Environmental Coordination
{OEC). The OEC shall provide assistance to all
city agencies in fulfilling their environmental
review responsibilities.

(b) The OECshall perform any environmental review
function assigned to it by a lead agency, except
thepyOECymay not issue, amend or rescind a
determination of significance, notice of; comple-
tion of'a draft or final en¥ironmental impact
statement, written findings following issuance of
affinal environmental impact statement, or
analogous statements, fotices or findings for a
supplemental environmental Impact statement.
In addition, the lead agency may not delegate to
the OEC its responsibility to issue the final scope
or to attend the seoping meeting; however, the
lead agency anaydelegate to the OEC the power
to chair_the ‘seoping meeting.

(c) In additieri to any other functions the OEC may
perform pursuant to these rules, the OEC shall:

(1) work with appropriate city agencies to develop
and maintain technical standards and methodol-
ogles for environmental review and, upon re-
quest, assist in the application by agencies of
such standards and methodologies;

(2) work with appropriate city agencies to develop
and maintain a technical database that may be
utilized by applicants and city agencies in com-
pleting the standardizéd, environmental assess-
ment statement described, in this subdivision

*and in preparation @fidraft’and final environ-
mental impact statenients;

(3) prepare and maintain a standardized envifon
mental assessment’ statement, which shall
provide guidance’in determining whether the
action miay have a significant effect on thie envi-
ronment;

(4) 4at thé request of a lead agency,coordinate the
work ofthe technical staffs of interésted agencies
in‘grder to complete envir@nmental review, and
€xpedite responses byfinterested agencies to
requests of the lead agency;

{5) (i) receive and mdintainhon file notifications of
commencement of environmental review, deter-
minations of ‘significarice {including completed
environmentalassessment statements), draft and
final scopes issued pursuant to §5-07 of these
rules, draft ‘@and final environmental impact
statements, and significant supporting documen-
tation comprising the official records of environ-
mental reviews, (i) provide to the public upon re-
quest.ior make available for inspection by the
public during normal business hours, materials
maintained on file pursuant to this paragraph,
(it} publish a quarterly listing of all notifications
of commencement, determinations of signifi-
cance, draft and final scopes and draft and final
environmental impact statements received and
filed pursuant to this paragraph, and (iv) in its
discretion, advise lead agencies as to whether
such documents are consistent with standards
and methodologies developed pursuant to this
subdivision and reflect proper use of the stan-
dardized environmental assessment statement;

(6) provide to lead agencies staff training, manage-
ment assistance, model procedures, coordination
with other agencies, and other strategies intend-
ed to remedy any problems that arise with re-
spect to consistency with standards and method-
ologies developed pursuant to this subdivision or
proper use of the standardized environmental
assessment statement;

(7) provide to lead agencies a format for notices of
public scoping meetings, assist lead agencies in
ensuring that public scoping meetings are con-
ducted in an effective manner, and, to the extent
the OEC deems appropriate, comment on the
draft scope and participate in such meetings;
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©)

(d)

(e)

prepare standardized forms for notifications of
commencement of environmental review, deter-
minations of significance, notices of completion
of draft and final environmental impact state-
ments, and, as may be appropriate, other envi-
ronmental review documents; and

work with appropriate city agencies to develop
and implement a tracking system to ensure that
mitigation measures are implemented in a timely
manner, and to evaluate and report on the
effectiveness of mitigation measures.

Any state agency that seeks a determination
whether a city agency shall serve as the lead
agency for an action that involves city and state
agencies should initially communicate with the
OEC. Upon receipt of such communication, the
OEC shall ascertain the city agency which is
designated as lead agency by or pursuant to
these rules and shall notify such agency of such
communication. Such designated agency may
then act pursuant to subdivision (j) of §5-03 of
these rules.

Where an action or part thereof has been or will
be reviewed by a federal agency, the OEC shall
assist city agencies in coordinating review with
the appropriate federal agency.

§5-05.
Environmental review procedures.

(a)
1)

@

THRESHOLD DETERMINATION:

In the case of any action for #hieh alead agency
is prescribed by §5-03 6f these rules, and thus
for which no agreemenitamonginvolved agencies
is necessary, only such'léad agency may deter-
mine that such action, considered in its entirety,
requires envirénmental review, and such deter-
mination shall"be binding upon the city. The
OEC shallpupon ‘the request of such ageficy)
assist in such\determination.

In the case of any action for which agreement
amonginvolved agencies is necessaryfor. selection
of @ lead agency, if an agencygthat could be the
lead agency for the particular'acfion pursuant to
subdivisions (b) through (g) of §56-03 of these rules
determines that such action may require environ-
mental review, then the(lead agency shall be
agreed upon as provided in'§5-03 of these rules,
and such lead agén€y shall determine whether
such action, consideredjin its entirety, requires
environmental review. Such determination shall
be binding upon,the ¢ity. The OEC shall assist in
any detérmination " made pursuant to this para-
graph [Upon the request of the agency making
such determination.

(3) Nothing contained in this subdivision shall be
construed torequire an affirmative determination,
whether formal or informal, that an action is
exempt from environmental review, or is a Type Il
action pursuant to the SEQRA Regulations, where
such determination would not otherwise be re-
quired by law.

() OTHER DETERMINATIONS.

(1) After the determinationgthat'an action requires
environmental review, ¢he'lead agency shall notify
the OEC that it isgcomiméncing environmental
review and complete oncause to be completed the
standardized environmental assessment statement
provided by the)OEC. Such statement shdll pro-
vide guidarice in‘determining whether the aétion
may haveja significant effect on the eniVironment.
The GEC and interested and involved ‘agencies
shall, upen the request of the lead agency, assist
the lead agency in completinggsuch statément.

(2)The OEC and interested dnd\ involved agencies
shall, upon the request of the lead agency, assist
such lead agency withfrespect to any aspect of a
determination of significance and/or a draft, final
and/or supplementalenviconmental impact state-
ment.

(3) Whenever, in‘the preparation of a draft environ-
mental impact statement, the lead agency identi-
fies agipotential significant impact, the lead
ageney shall consult with any agency that has
primary jurisdiction to carry out possible mitiga-
tions, and with any city agency that has primary
regulatory jurisdiction over the subject matter of
such'impact.

(4) Lead agencies shall send copies of the following
to the OEC upon issuance: notifications of com-
mencement of environmental review, determina-
tions of significance (including completed envi-
ronmental assessment statements), draft and
final scopes, draft and final environmental
impact statements. In addition, lead agencies
shall forward to the OEC significant supporting

documentation comprising the official records of
environmental reviews.

§5-06.
Involved and interested agencies;
required circulation.

(@) The lead agency and the OEC shall make every
reasonable effort to keep involved and interested
agencies informed during the environmental
review process and to facilitate their participation
in such process. If the City Council is involved in
an action, stafl of the lead agency and/or staff of
the OEC shall be made available to explain
determinations made by the lead agency to the
City Council or the appropriate City Council
committee or staff,



(b)

(0

Any written information submitted by an appli-
cant for purposes of a determination by the lead
agency whether an environmental impact state-
ment will be required by law, and documents or
records intended to define or substantially rede-
fine the overall scope of issues to be addressed in
any draft environmental impact statement re-
quired by law, shall be circulated to all affected
community or borough boards, where such
circulation is required by the Charter.

If the City Council is involved in an action, any
written information, documents or records that
are required to be circulated to involved agencies
or to affected community boards or borough
boards shall be circulated to the City Council.

§5-07.
Scoping.

Following the issuance of a notice of determination
(positive declaration), the lead agency shall coordi-
nate the scoping process, which shall ensure that all
interested and involved agencies (including the City
Council where it is interested or involved), the appli-
cant, the OEC, community and borough boards,
borough presidents and the public are able to partici-
pate. The scoping process shall include a public
scoping meeting and take place in accordance with
the following procedure:

(@

(b)

DRAFT SCOPE.

Within fifteen days after issuanée of anotice of
determination (positive declaration)! the lead
agency shall issue a draft §€6pe, which may be
prepared by the applicant but miist be approved
by the lead agency. The lead agency may consult
with the OEC and‘othetagencies prior to issu-
ance of the draft scope.

PUBLIC,NOTICE AND COMMENT.

Upon {ssuanee of the draft scope andpnot less
than thirty nor more than forty-fivé days\prior to
the holding of the public scoping ‘meeting, the
lead agency shall publish ingthe City Record a
notice”indicating that a drdft environmental
impact statement will be prepared for the pro-
posed action and requesting, public comment
with respect to the identification of issues to be
addressed in the draft enVironmental impact
statement. Such motice shall be in a format
provided by the OE€nd shall state that the
draft scope and'the environmental assessment
statement may be'obtained by any member of
the public from the lead agency and/or the OEC.
Such(notice shall also contain the date, time and
place of thepublic scoping meeting, shall provide
that written comments will be accepted by the
lead agency through the tenth day following such

(©

d

(e)

meeting, and shall set forth guidelines for public
participation in such meeting.

AGENCY NOTICE AND COMMENT.,

Upon issuance of the draft scope and not less
than thirty nor more than forty-five days prior to
the holding of the public scoping meeting, the
lead agency shall circufate the draft scope and
the environmental assessinent statement to all
interested and involved agencies (including the
City Council where if'isfinterested or involved), to
the applicant, todhe OEC and to agencies enti*
tled to send representatives to the public scoping
meeting pursuanbto section 197-c(d) or 668(a)(7)
of the CharteriTogether with the draft scoperand
the environmental assessment statement)a letter
shallBeicirculated indicating the datey timefand
place of the public scoping meeting, and stating
that comments will be accepted by/the lead
ageney through the tenthgday following such
meeting. The lead agencydnay consult with other
agencies regarding théir comments, and shall
forward any written eoffiments received pursuant
to this subdivision{to the OEC.

PUBLIC SCOPING MEETING.

The lead ageney. shall chair the public scoping
meeting. In addition to the lead agency, all other
intérested\and involved agencies that choose to
send representatives (including the City Council
wherelitds interested or involved), the applicant,
the OEC, and agencies entitled to send represen-
tatives pursuant to section 197-c(d) or 668(a)(7)
ofthe Charter may participate. The meeting shall
include an opportunity for the public to observe
discussion among interested and involved agen-
cles, agencies entitled to send representatives,
the applicant and the OEC. Reasonable time
shall be provided for the public to comment with
respect to the identification of issues to be ad-
dressed in the draft environmental impact state-
ment. The OEC shall assist the lead agency in
ensuring that the public scoping meeting is
conducted in an effective manner.

FINAL SCOPE.

Within thirty days after the public scoping meet-
ing, the lead agency shall issue a final scope,
which may be prepared by the applicant and
approved by the lead agency. The lead agency may
consult further with the OEC and other agencies
prior to issuance of the final scope. Where a lead
agency receives substantial new information after
Issuance of a final scope, it may amend the final
scope to reflect such information.



SCOPING OF CITY AGENCY ACTIONS.

For actions which do not involve private applica-
tions, nothing contained in these rules shall be
construed to prevent a lead agency, where
deemed necessary for complex actions, from
extending the time frames for scoping set forth in
this section, or from adding additional elements
to the scoping process.

§5-08.
Applications and fees.

(a)

(b)

APPLICATIONS.

Applications submitted for City Environmental
Quality Review for actions that require such
review shall be submitted to the lead agency
prescribed by these rules, or to an agency that
could be the lead agency for the particular action
pursuant to §5-03 of these rules. Such applica-
tions shall include information required to be
obtained from applicants in order for the lead
agency to complete or cause to be completed the
standardized environmental assessment state-
ment, and such other documents and additional
information as the lead agency may require to
make a determination of significance. In addi-
tion, except as otherwise provided in these rules)
such applications shall conform to the require4
ments of Executive Order 91. Applicants shalldile
twenty-five copies of each application.

FEES.

Except as otherwise provided by this segtion, fees
in effect on the eflective date, ofthese rules
pursuant to Executive Order®@kshall continue to
govern City Environmenital Qualify Review appli-
cations, unless the €ityhPlanning Commission
shall by rule modify such fees. Such fees shall be
submitted to the lead agency prescribed by these
rules, or to alilagency that could be the lead
agency for the “particular action pursuanigto
§5-03 ofthese rules, and shall be in the fofmof
a check'or, maniey order made out to theli€ity of
NewgYork:"

§5-09.
Transition section.

()

An action shall not be subject to these rules, but
shall comply with Executivé’Order 91, as in
effect prior to theféffective date of these rules,
where: (1) a classificationias exempt, excluded or
Type II has been ‘made prior to the effective date
of these rules{ (2) a project data statement has
been comipleted ‘more than thirty days prior to
the effective date of these rules and a determina-
tion of significance has not been made prior to
the effective date of these rules; (3) a negative
declaration or a conditional negative declaration

has been issued prior to the effective date of
these rules; or (4) a notice of determination (posi-
tive declaration) has been issued more than
thirty days prior to the effective date of these
rules; provided, however, that if a negative
declaration or conditional negative declaration is
rescinded, or if a classification as exempt, ex-
cluded or Type 1 is no longer applicable, or if a
supplemental environmental impact statement is
required, or if a notice of determination (positive
declaration) has been issuedhless than thirty
days prior to the effective date of these rules or
is issued on or after the effective date of these
rules, these rules ‘shall apply, and the lead
agency prescribedyby ‘or selected pursuant to
these rules shall thereupon assume lead agency
status at thie earliest time practicable.’

(b) Exfeept as provided in subdivision@)of this sec-
tion, ‘the“lead agency prescribed by orselected
pursuant to these rules shalliassume lead agen-
Cy, status at the earliest fime, practicable. If a
determination of significance has,not been made
and such lead agency@etermines that the action
requires environmental review, it shall notify the
OEC that it is conimengingenvironmental review
and shall complete or cause to be completed the
standardized environmental assessment state-
ment provided byithe OEC, regardless of whether
a projeet,data statement has been completed.
However, such lead agency shall not be required
to engage in scoping pursuant to §5-07 of these
rules ifayfinal scope has already been prepared.
Until\the lead agency prescribed by or selected
pursuant to these rules assumes lead agency
staftus, the action shall be subject to Executive
Order 91 as in effect prior to the effective date of
these rules: however, after the effective date of
these rules, the prior lead agency or agencies
shall not issue a determination of significance or
notice of completion of a draft or final environ-
mental impact statement, classify an action as
exempt, excluded or Type II, convene a scoping
meeting or conduct a public hearing pursuant to
CEQR.

§5- 1 0.

Severability.

The provisions of these rules shall be severable and
if any phrase, clause, sentence, paragraph, subdivi-
sion or section of these rules, or the applicability
thereof to any person or circumstance, shall be held

invalid, the remainder of these rules and the applica-
tion thereof shall not be affected thereby.

§5-11.
Effective date.
These rules shall take effect on October 1, 1991.






CITY ENVIRONMENTAL QUALITY REVIEW
Executive Order No. 91 of 1977 as amended

WHEREAS, the improvement of our urban environment is critically
important to the overall welfare of the people of the City; and

WHEREAS, the development and growth of the City can and should be
reconciled with the improvement of our urban environment; and

WHEREAS, it is the continuing policy of the City that environmental,
social and economic factors be considered before governmental
approval is given to proposed activities that may significantly affect our
urban environment; and

WHEREAS, subdivision (3) of section 8-0113 of Article 8 of the New
York State Environmental Conservation Law (State Environmental
Quality Review Act, or "SEQRA") and the regulations promulgated
thereunder (6 NYCRR 617) authorizes local governments to adopt rules,
procedures, criteria and guidelines for incorporating environmental
quality review procedures into existing planning and decision making
processes; and

WHEREAS, the procedures formulated in this Executive Order aré
intended to be integrated into existing agency procedures, including the
Uniform Land Use Review Procedure contained in section 197:c of
Chapter 8 of the City Charter, in order to avoid delay and to encourage
a one-stop review process; and

WHEREAS, section 8-0117 of SEQRA, as amended, provides that only
actions or classes of actions identified by the State Department of
Environmental Conservation as likely to require ‘preparation of an
environmental impact statement shall be subject to'this Executive
Order until November 1, 1978, after which date/nen-exempt actions
will be fully subject to this Executive Order; and

WHEREAS, the implementation of SEQRAn theCity by this Executive
Order will accomplish the purposes for which Executive Order No. 87
of October 18, 1973 ("Environmental/Review. of Major Projects”) was
promulgated and will continue the poliey established therein.

NOW, THEREFORE, by the power véstéd in me as Mayor of the City of
New York, Executive Order{No. 87yof October 18, 1973 is, in accor-
dance with the provision$ of sections 16 and 18 hereunder, hereby
replaced by this Executive Order as follows:

§6-01. Applicability

No final decigion t@)carty out or approve any actiofi which may have a
significant efféet on the environment shalldfe made By any agency until
there has been full compliance with the‘provisions of this chapter.

§6-02. Definitions

As used herein, the following tepffi§ishall have the indicated meanings
unless noted otherwise:

(a) Action. "Action” mearis any activity of an agency, other than an
exempt action enumerated in §6-04 of this Executive Order,
including but notlimited to the following:

(1) non-ministerial ‘decisions on physical activities such as
construetion ‘or other activities which change the use or ap-
pearance of any natural resource or structure;

(2) non-ministerial decisions on funding activities such as the
proposing, approval or disapproval of contracts, grants,

Cross reference to CEQR
Rules of Procedure

Supplemented by new state-
mentof authority and purpose,
Rules, §5-01.

Exec. Order 91 continued ex-
cept as, otherwise provided,
Rules §5-02(a). See new Rules
of Construction, Rules §5-02(b).

Except as modified by Rules
§5-02(a) and (d).

Additional definitions, Rules
§5-02(c).

Subdiv. (a) modi{fied by Rules
§5-02(c) (2).



subsidies, loans, tax abatements or exemptions or other forms
of direct or indirect financial assistance, other than expense
budget funding activities;

(3) planning activities such as site selection for other activities
and the proposing, approval or disapproval of master or long
range plans, zoning or other land use maps, ordinances or
regulations, development plans or other plans designed to
provide a program for future activities;

(4) policy making activities such as the making, modification or
establishment of rules, regulations, procedures, policies and
guidelines;

(5) non-ministerial decisions on licensing activities, such as the
proposing, approval or disapproval of a lease, permit, license,
certificate or other entitlement for use or permission to act.

(c)

(d)

(e)

0

(h)

@)

10

Applicant. "Applicant" means any person required to file an
application pursuant to this Executive Order.

Conditional negative declaration. "Conditional negative declaration"
means a written statement prepared by the lead agenties, after
conducting an environmental analysis of an action and acéepted by
the applicant in writing, which announces that the lead‘agencies
have determined that the action will not have d'significant effect on
the environment if the action is modified in accordance with condi-
tions or alternatives designed to avoid adverse‘environmental
impacts.

DEC. "DEC" means the New York ‘State ‘Department of Environ+
mental Conservation.

Environment. "Environment_meanssthe physical conditions which
will be affected by a proposed action, including land, air, water,
minerals, flora, fauna, noisesfobjects of historic or aeSthetic
significance, existing patterns of population concentration,
distribution or growth, and existing community onfneighborhood
character.

Environmental analysis. "Environmental analysis*ieans the lead
agencie§’ evaluation of the short and ldngiterm, primary and
secondary environmental effects ofgaipaction, with particular
atténtion‘tojthe same areas of envitonmental impacts as would be
contained in an EIS. It is the meansiby which the lead agencies
determine whether an actionftinder consideration may or will not
have a significant effect on the environment.

Environmental assessment form. "Environmental assessment form"
means a written form completed by the lead agencies, designed to
assist their evaluation of actions to determine whether an action
under consideratiomymay or will not have a significant effect on the
environment.

Enviropmentaliimpact statement (EIS). "Environmental impact
statement (EIS)" means a written document prepared in accordance
with §6-08,/86-10, §6-12 and §6-13 of this Executive Order. An
EIS may‘either be in a draft or a final form.

Cross reference to CEQR
Rules of Procedure

Inapplicable.

See Rules

§5-02(a), §5-02(c) (3) ().

Retitled Environmental Assess-

ment Statement;
§5-04(c) (3).

see Rules
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Environmental report. "Environmental report” means areport to be

submitted to the lead agencies by a non-agency applicant when the
lead agencies prepare or cause to prepared a draft EIS for an action
involving such an applicant. An environmental report shall contain
an analysis of the environmental factors specified in §6-10 of this
Executive Order as they relate to the applicant's proposed action
and such other information as may be necessary for compliance
with this Executive Order, including the preparation of an EIS.

Ministerial action. "Ministerial action” means an action performed
upon a given state of facts in a prescribed manner imposed by law
without the exercise of any judgment or discretion as to the
propriety of the action, although such law may require, in some
degree, a construction of its language or intent.

(m) Negative declaration. "Negative declaration” means a written

(n)

(o)

(p)

(r)

(s)

t)

statement prepared by the lead agencies after conducting) an
environmental analysis of an action which announces thaf'tie lead
agencies have determined that the action will not haved significant
effect on the environment.

Notice of determination. "Notice of determinatiofitmeahs a written
statement prepared by the lead agencies @fter conducting an
environmental analysis of an action whichannounces that the lead
agencies have determined that the attion may have a significant
effect on the environment, thus requiring the preparation of an EIS.

NYCRR. "NYCRR" means the_NewsYork Code of Rules and
Regulations.

Person. "Person” meafiShan agency, individual, corporation,
governmental entity, partnérship, association, trustée of other
legal entity.

SEQRA. "SEQRA" means the State Environmental Quality Review Act
(Article 8 of the New York State Environmental Conservation Law).

Typically associated “environmental effect. "Typically associated
environmental effeet means changes in one or more natural
resources whichiusually occur because of impacts on other such
resources@s aresult of natural interrelationships or cycles.

ULURP. "ULURP" means the Uniform Land Use Review Procedure
(section 197-c of Chapter 8 of the New York City Charter).

Cross reference to CEQR
Rules of Procedure

Inapplicable, _Rules §5-02(a).
Superseded(by Rules §5-02(b)
(1) and §5-02(c) (3) (vi); also see
Rules §5-03)for choice of lead
agency.

See also Rules §5-02(c) (3) (iii).

See also Rules §5-02(c) (3) (viii).

Inapplicable, Rules §5-02(a).
Superseded by Environmental
Assessment Statement, see
Rules §5-04(c) (3). See also
Rules §5-05() (1) and 5-08(a).
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§6-03. Actions Involving Federal or State Participation

(a) If an action under consideration by any agency may involve a
"major federal action significantly affecting the quality of the
human environment under the National Environmental Policy Act
of 1969," then the following procedures shall apply:

(1) in the case of an action for which there has been duly prepared
both a draft EIS and final EIS, no agency shall have an
obligation to prepare an EIS or to make findings pursuant to
§6-12 of this Executive Order.

(2) in the case of an action for which there has been prepared a
Negative Declaration or other written threshold determination
that the action will not require a federal impact statement under
the National Environmental Policy Act of 1969, the lead agencies
shall determine whether or not the action may have a significant
effect on the environment pursuant to this Executive Order, and
the action shall be fully subject to the same.

§6:04. Exempt Actions

The following actions shall not be subject to the provisions of this
Executive Order:

(a) "projects or activities classified as Type I pursuant to §6-15 of this
Executive Order directly undertaken or funded by an agency prior
to June 1, 1977except that if such action is sought to be modified
after June 1, 19%27 which modification may have a significant
adverse effecton the’environment, then such modification shall be
an action fifllly subject to the requirements of this Executive Order;

(1) stich actions include, but are not limited to, those actions de-
fined in §6-02 "Action" (1), (2), (3) and (4) of this Executive
Order;

12

Cross reference to CEQR
Rules of Procedure

See also Rules §5-04{e).

Inapplicable, Rules 85-02(a).
Entire subdivision (b) super-
seded by Ruiles §5-03(j) and
§5-04(d).

See also Rules §5-02(d).



(2) an action shall be deemed to be undertaken at the point that: Cross reference to CEQR

() the agency is irreversibly bound or committed to the ultimate Rules of Procedure
completion of a specifically designed activity or project; or

(i) in the case of construction activities, a contract for substantial
construction has been entered into or if a continuous program
of on-site construction or modification has been engaged in; or

(iii) the agency gives final approval for the issuance to an applicant
of a discretionary contract, grant subsidy, loan or other form
of financial assistance; or

(iv) in the case of an action involving federal or state participation,
a draft EIS has been prepared pursuant to the National
Environmental Policy Act of 1969 or SEQRA, respectively.

(b) projects or activities classified as Type I pursuant to §6-15 of this
Executive Order approved by an agency prior to September 1, 1977
except that if such action is sought to be modified after September 1,
1977, which modification may have a significant adverse effect on the
environment, then such modification shall be an action fully subject to
the requirements of this Executive Order;

(1) such actions include, but are not limited to, those actions de-
fined in §6-02 "Action" (2) and (5) of this Executive Order:

(2) an action shall be deemed to be approved at the point that:
(i) the agency gives final approval for the issuance to an applicant
of a discretionary contract, grant, subsidy, loan or otHerform
of financial assistance; or
(i) the agency gives final approval for the issuange tofan applicant
of a discretionary lease, permit, license, certificatéfor other
entitlement for use or permission to act; op
(ii) in the case of an action involving federal gr state participation,
a draft EIS has been prepared pussuant, to the National
Environmental Policy Act of 1969.0r SEQRA, respectively.

(e) projects or activities not otherwise glassified as Type I pursuant to
§6-15 of this Executive Order_directly’ undertaken, funded or
approved by an agency prior £o November 1, 1978 except thatf
such action is sought to bémodified after November 1, 1978, which
modification may have aisignificant adverse effect on_the envi-
ronment, then such modifieation shall be an action fully subject to
the requirements of this Executive Order;

(1) such actions include, but are not limited to, those actions de-
fined in §6-02 "Action"” of this Executive Ofder;

(2) an action‘shall’be deemed to be undertaken as provided in
subsections (a)(2) and (b)(2) of thisfsection; as applicable.

(d) enforcement or criminal proceedings ‘o the exercise of prose-
€utorialidiscretion in determinifigawhether or not to institute such
proceedings;

(¢) ministerial actions, which shall'appear on a list compiled, certified See Rules §5-02(d).
and made available for publiefinspection by the lead agencies,
except as provideddng§6-15(a), Type 1. of this Executive Order,
relating to critical areas and historic resources;

() maintenance oxfepaininvolving no substantial changes in existing
structuresforifacilities;

(g) actions subject to the provisions requiring a certificate of environ-

mental compatibility and public need in Articles 7 and 8 of the
Public Service Law;

13



(h)

®

actions which are immediately necessary on a limited emergency
basis for the protection or preservation of life, health, property or
natural resources; and

actions of the Legislature of the State of New York or of any court.

§6-05. Determination of Significant Effect;
Applications

(b)

(c)

(d)

(e)

®

14

The applicant initiating the proposed action, other than an
exempt or Type II action pursuant to §6-04 and-86-15 of this
Executive Order, shall file an application with the lead agencies,
which application shall include a Project Data Statement and
such other documents and additional information as the lead
agencies may require to conduct an environmental analysis to
determine whether the action may or will not have a significant
effect on the environment. Where possible existing Cityapplica-
tions shall be modified to incorporate this procedure and@aone-
stop review process developed;

(1) within 20 calendar days of receipt of the applicdtien, or of a
determination pursuant to §6-03(b) ofsthis' Executive Order,
if applicable, the lead agencies shall nofify theé'applicant, in
writing, whether the application isgcomplete or whether
additional information is required;

(2) when all required information has‘Been received, the lead
agencies shall notify the“a@pplicant, in writing, that tie
application is complete.

Each application shall include,af identification of those agen-
cies, including federal @and’state agencies, which to the best
knowledge of the applicarit, Have jurisdiction by law ovef the ac-
tion or any portion thereof.

Where appropriate, the application documents may include a
concise statement or reasons why, in the judgment of the ap-
plicant, the proposed action is one which willffiot require the
preparation of an EIS pursuant to thi€ Exeeutive Order.

Initiating applicants shall consider the environmental impacts
of ‘proposed actions and alternatives at the earliest possible
point in their planning processes, @nd shall develop wherever
possible, measures to mitigate or avoid adverse environmental
impacts. A statement discussing such considerations, alterna-
tives and mitigating mieasiires shall be included in the applica-
tion documents.

Nothing in thi§ Section shall be deemed to prohibit an applicant
from submitting a preliminary application in the early stages of a
project or activity for review and comment by the lead agencies.

Cross reference to CEQR
Rules of Procedure

Inappl.cable, 'Rules §5-02(a).
Superséded by Rules §5-05(a).
See also(Rules §5-02(b) (2) and
§5-02(d).

Introductory paragraph inap-
plicable, Rules §5-02(a). Para*
graph (b) superseded by Rules
§5-08.

Determination pursuant to
§5-03(b) deemed to refer to
lead agency selection pursuant
to Rules §5-03. See Rules
§5-02(b) (3).



§6-06. Determination of Significant Effect; Criteria Cross reference to CEQR
Rules of Procedure

(8) An action may have a significant effect on the environment if it can
reasonably be expected to lead to one of the following conse-
quences:

(1) asubstantial adverse change to ambient air or water quality or
noise levels or in solid waste production, drainage, erosion or
flooding;

(2) the removal or destruction of large quantities of vegetation or
fauna, the substantial interference with the movement of any
resident or migratory fish or wildlife species, impacts on criti-
cal habitat areas, or the substantial affecting of a rare or
endangered species of animal or plant or the habitat of such a
species;

(3) the encouraging or attracting of a large number of people to a
place or places for more than a few days relative to the number
of people who would come to such a place absent the action;

(4) the creation of a material conflict with a community’s existing
plans or goals as officially approved or adopted;

(5) the impairment of the character or quality of important histor-
ical, archeological, architectural or aesthetic resourtes
(including the demolition or alteration of a structure which {8
eligible for inclusion in an official inventory of such résofirces),
or of existing community or neighborhood characfer:

(6) a major change in the use of either the quantity, or type of
energy;

(7) the creation of a hazard to human healtH or safety;

(8) a substantial change in the use or intensity of use of land or
other natural resources or in thefr tapacity to support existing
uses, except where such a change has been included, referred
to, or implicit in a broad "progfammatic” EIS prepared pursu-
ant to §6-13 of this Executive Ordér:

(9) the creation of a materialddefhand for other actions which
would result in onefof the ‘above consequences;

(10) changes in two or moréelements of the environmént,’no one
of which is substantial, 'but when taken together result in a
material change in the environment.

(b) For the pufpose of determining whether an dctiomwill cause one
of the foregoing) consequences, the action. shaill be deemed to
includejethereontemporaneous or stibsequent actions which are
includedin\any long-range comprehensive integrated plan of which
the action under considerationfis a part, which are likely to be
undertaken as a result thereof, or which are dependent thereon.
The significance of a likely consequehce (i.e. whether it is material,
substantial, large, importarit, ete)) should be assessed in connec-
tion with its setting, its probability of occurring, its duration, its
irreversibility, its comfrollability, its geographic scope and its

magnitude (i.e. degreéeof change or its absolute size). §6-15 of this Reference to §6-15(b), Type II
Executive Order refers tolists of actions which are likely to have a list, deemed to be State Type IT
significant effection the environment and contains lists of actions list of 6 NYCRR Part 617.13.
found notfto have ‘a'significant effect on the environment. See Rules §5-02(b) (2).
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§6-07. Determination of Significant Effect;

Notification

(a) The lead agencies shall determine within 15 calendar days

following notification of completion of the application pursuant to
§6-05(a) of this Executive Order whether the proposed action may
have a significant effect on the environment;

(1) in making their determination, the lead agencies shall employ
the Environmental Assessment Form, apply the criteria con-
tained in §6-06 and consider the lists of actions contained in
§6-15 of this Executive Order;

(2) the lead agencies may consult with, and shall receive the
cooperation of any other agency before making their determi-
nation pursuant to this subdivision (a).

(b) The lead agencies shall provide written notification to the applicant

- immediately upon determination of whether the action may or will
not have a significant effect on the environment. Such determi-
nation shall be in one of the following forms:

(1) Negative Declaration. If the lead agencies determine that the
proposed action is not an exempt action or a Type II action
pursuant to §6-04 and §6-15 of this Executive Order, respec-
tively, and that the action will not have a significant effect on
the environment, they shall issue a Negative Declaration which
shall contain the following information:

(i) an action identifying number;
(i) a brief description of the action;
(ili) the proposed location of the action:

(iv) a statement that the lead agencies have determined that the
action will not have a significant efiéct on the environment;

(v) a statement setting forth ghe reasons supporting the lead
agencies’ determination.

{2) Conditional Negative Deelaration. If the lead agencies deter-
mine that the propesed action is not an exemipfbaction or a
Type II action pursuant to §6-04 and §6:15 of this Executive
Order, r€spectively, and that the action will not have a signifi-
cant effectenythe environment if the applieant modifies its
propesed action in accordance with ¢onditions or alternatives
designed to avoid adverse envigemmental impacts, they shall
issue,a Conditional NegativedDeclaration which shall contain
the following information (in“addition to the information re-
guired for a Negative Detlaration pursuant to paragraph (I} of
this subdivision):

(i) alist of the conditionsfimodifications or alternatives to the pro-
posed action which supports the determination;

(i) the signatuye of the applicant or its authorized representative,
accepting the econditions, modifications or alternatives to the
proposed aetion;

(ii) a statement/that if such conditions, modifications or alterna-
tives-are not fully incorporated into the proposed action, such
Conditional Negative Declaration shall become null and void.
In‘such event, a Notice of Determination shall be immediately
issued pursuant to paragraph (3) of this subdivision.

Cross reference to CEQR
Rules of Procedure

Error. Reference to §6-05(a)
should be to §6-05(b).

Reference to §6-15(b) Type I
list, deemedto be State Type I
list of 6 NYCRR Part 617.13.
See Rules85-02(b) (2).

Reference to §6-15(b) Type II
list, deemeddo be State Type I
list of 6 NYCRR)Part 617.13.
See Rules §5-02(b) (2).

Reference to §6-15(b) Type I
list, deemed to be State Type II
list of 6 NYCRR Part 617.13.
See Rules §5-02(b) (2).



(3) Notice of Determination. If the lead agencies determine that the
proposed action is not an exempt action or a Type II action
pursuant to §6-04 and §6-15 of this Executive Order, respec-
tively, and that the action may have a significant effect on the
environment, they shall issue a Notice of Determination which
shall contain the following information:

() an action identifying number;
(ii) a brief description of the action;

(i) the proposed location of the action;

(iv) a brief description of the possible significant effects on the
environment of the action;

(v) a request that the applicant prepare or cause to be prepared,
at its option, a draft EIS in accordance with §6-08 and §6-12
of this Executive Order.

(c) The lead agencies shall make available for public inspection the

Negative Declaration, Conditional Negative Declaration or the No-
tice of Determination, as the case may be, and circulate copies of;
the same to the applicant, the regional director of DEC, the
commissioner of DEC, the appropriate Community Planning
Board(s), the City Clerk, and all other agencies, including federal
and state agencies, which may be involved in the proposed,action.

§6-08. Draft Environmental Impact Statements;

Responsibility for Preparation

(a) Non-agency applicants: .

(1) after receipt of a Notice of Detepmin@tion‘pursuant to §6-07(c)
(3) of this Executive Order, a non=ageneyapplicant shall notify
the lead agencies in writing a8"to ‘wWhether it will exercise its
option to prepare or cause t@ be prepared a draft EIS, and as
to whom it has designatedito prepare the draft EIS, provided
that no person sogdesignated shall have an investment or
employment interést in thefultimate realization of the proposed
action;

(2) the lead agencies may prepare or cause to begpreparéd a draft
EIS for an @ction involving a non-agency applicant. In such
event, the applicant shall provide, uponfféquest, an environ-
mentalireport” to assist the lead agéncies)in preparing or
causing to be prepared the draftIS and siuich other informa-
tion, as'may be necessary. All{agencies shall fully cooperate
with the lead agencies in all mattersyrélating to the preparation
ofithe draft EIS.

(8)4if the non-agency applicantidoes not exercise its option to
prepare or cause to befprepared a draft EIS, and the lead agen-
cies do not prepare orjcause to be prepared such draft EIS,
then the propesed action and review thereof shall terminate.

(b) Agency applicants:

(1) when angaction which may have significant effect on the
environmentyis initiated by an agency, the initiating agency
shall be'directly responsible for the preparation of a draft EIS.
However, preparation of the draft EIS may be coordinated
through the lead agencies.

Cross reference to CEQR
Rules of Procedure

Reference to §6-15(b), Type II
list, deemed to be State Type I
list of 6 NYCRR Part 617.13.
See Rules §5-02(b) (2).

See additional circulation pro-
visions, Rules 8§5-06(b) “and
§5-06(c). CityClerk function
transferred “to OEC, Rules
§5-02(b) (4)

Rules add formal scoping,
Rules §5-07. Interested and in-
volved agencies assist with
DEIS on request. See Rules
§5-05(b) (2).

See also Rules §5-05(b) (3) for
requirements of lead consulta-
tion on mitigations.
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(c)

(2) all agencies, whether or not they may be involved in the pro-
posed action, shall fully cooperate with the lead agencies and
the applicant agency in all matters relating to the coordination
of the preparation of the draft EIS.

Notwithstanding the provisions contained in subdivisions (a) and
(b) of this section, when a draft EIS is prepared, the lead agencies
shall make their own independent judgment of the scope, contents
and adequacy of such draft EIS.

§6-09. Environmental Impact Statements: Content

{a)

(b)

(c)

d

18

Environmental impact statements should be clearly written in a
briefand concise manner capable of being read and understood by
the public. Within the framework presented in subdivision (d) of
this section, such statements should deal only with the specific
significant environmental impacts which can be reasonably
anticipated. They should not contain more detail than is appropri-
ate considering the nature and magnitude of the proposed action
and the significance of its potential impacts.

All draft and final EIS’s shall be preceded by a cover sheet stating}
(1) whether it is a draft or a final;

(2) the name or other descriptive title of the action:

(3) the location of the action;

(4) the name and address of the lead agenties and,the name and
telephone number of a person at the lead agencies to be
contacted for further information;

(5) identification of individuals or organizations which prepared
any portion of the statemenft; and

(6) the date of its completion.

If a draft or final EIS exceeds tengpages in length, it shall have a
table of contents following the cover sheet.

The body of all draft and“final EIS's shall at least contain the
following:

(1) a description of the proposed action afidfits eénvironmental
setting;

(2) agstatement of the environmental impacts of the proposed
agtion;including its short-tepmjand(lefig-term effects, and
typical' associated environmeftal effécts;

(3) an)identification of anysadverse efivironmental effects which
cannot be avoided if tHe proposed action is implemented;

(4Y a discussion of thegsocial, and economic impacts of the
proposed action;

(5) a discussion of alternatives to the proposed action and the
comparablédmpacts and effects of such alternatives;

(6) an identification of any irreversible and irretrievable commit-
ments @f resoiirces which would be involved in the proposed
actiomshould it be implemented;

Cross reference to CEQR
Rules of Procedure

See Rules $§5-05(bX3) for re-
quirements of lead consulta-
tion on mitigations.

Lead to/be guided by technical
standards and methodologies
developed by OEC, Rules
§5-04{c).



(7) a description of mitigation measures proposed to minimize Cross reference to CEQR
adverse environmental impacts; Rules of Procedure

(8) a description of any growth-inducing aspects of the proposed
action, where applicable and significant;

(9) a discussion of the effects of the proposed action on the use
and conservation of energy, where applicable and significant;

(10) a list of underlying studies, reports or other information ob-
tained and considered in preparing the statement; and

(11) (for the final EIS only) copies or a summary of the substantive
comments received in response to the draft EIS and the
applicant’s response to such comments.

(¢} An EIS may incorporate by reference all or portions of other
documents which contain information relevant to the statement.
The referenced documents shall be made available to the public in
the same places where copies of the statement are made available.
When a statement uses incorporation by reference, the referenced
document shall be briefly described and its date of preparation
provided.

§6-10. Draft Environmental Impact Statements;
Procedures

(a) Notice of Completion. Upon the satisfactory completiofi of a‘draft
EIS, the lead agencies shall immediately preparé, file and make
available for public inspection a Notice of Completiomjas provided
in paragraphs (1}, (2) and (3) of this subdivision./Where'a proposed
action is simultaneously subject to the Unifofm,Land Use Review
Procedure ("ULURP"), the City PlanninggCommission shall not
certify an application pursuant to ULURPuntil a Notice of Comple-
tion has been filed as provided in paragraph {8) of this subdivision.

(1) Contents of Notice of CompletionaAll Notices of Completion
shall contain the following;

(i) an action identifyingumber;
(i) a brief description of the action;

(it} the location of the action and its potential impdct$ andseffects;
and

(iv) astatementthat comments on the draft EIS'arérequested and
will be received and considered by thejdead agencies at their
offices. The Notice shall specify the public review and comment
period on the draft EIS, which shallybe for not less than 30
calendar days from the dategof filing and circulation of the
notice, or not less than 10 calefidar days following the close of
a public hearing on the draft’ElS, whichever last occurs.

(2) Circulating Notice of Comipletion. All Notices of Completion
shall be circulated to the following:

() all other agericies, “including federal and state agencies,
involved in the proposed action;

(ii) all persons who have requested it;
{iii) the editor of the State Bulletin:
(iv) the State clearinghouse;
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(b)

(c)

(v) the appropriate regional clearinghouse designated under the

3)

)

Federal Office of Management and Budget Circular A-95.

Filing Notice of Completion. All Notices of Completion shall be
filed with and made available for public inspection by the
following:

the Commissioner of DEC;

(i) the regional director of DEC;
(i the agency applicant, where applicable;

(iv) the appropriate Community Planning Board(s);
(v) the City Clerk;
(vi) the lead agencies.

Filing and availability of draft EIS. All draft EIS’s shall be filed with

and made available for public inspection by the same persons and
agencies with whom Notices of Completion must be filed pursuant
to paragraph (a)(3) of this section.

Public hearings on draft EIS.

4]

(2

@)

4)

Upon completion of a draft EIS, the lead agencies shall con-
duct a public hearing on the draft EIS.

The hearing shall commence no less than 15 calefidar days or
more than 60 calendar days after the filinggof 4 dfaft EIS
pursuant to subdivision (b) of this section, except where a
different hearing date is required as approptiatefifider another
law or regulation.

Notice of the public hearing may be €ontained in the Notice of
Completion or, if not so containediishalllbe given in the same
manner in which the Notice of Completion is circulated ard
filed pursuant to subdivisionf{a) of this section. In either case;
the notice of hearing shall alge be published at least 10
calendar days in advancéjef the public hearing in a newspaper
of general circulation(ingthé)area of the potential impatt and
effect of the proposed action.

Where a proposed action is simultaneously subject’to ULURP,
a public hearing conducted by the appropriate community or
borougli Beard and/or the City Planning Commission pursuant
to ULURP shalbsatisfy the hearing requifement of this section.
Wheremore than one hearing is conduéted by the aforemen-
tioned bodies, whichever hearing@last ocelirs shall be deemed
the hearing for purposes of this Exegutive Order.

§6-11. Final Environmental Impact Statements;

Procedures

(a) Except as provided in paragraph (1) of this subdivision, the lead
agencies shall pfepare or cause to be prepared a final EIS within
30 calendar days aftenthe close of a public hearing.
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If the proposed action has been withdrawn or if, on the basis
ofgthie, draft EIS and the hearing, the lead agencies have
determined that the action will not have a significant effect on
the environment, no final EIS shall be prepared. In such cases,
the“lead agencies shall prepare, file and circulate a Negative
Declaration as prescribed in §6-07 of this Executive Order.

Cross reference to CEQR
Rules of Procedure

City clerk function transferred
to OEC. Rules §5-02(b) (4).

Interested and involved agen-
cies assist with FEIS on re-
quest, Rules §5-05(b) (2).



(b)

(c)

(2) The final EIS shall reflect a revision and updating of the matters
contained in the draft EIS in the light of further review by the
lead agencies, comments received and the record of the public
hearing.

immediately upon the completion of a final EIS, the lead agencies
shall prepare, file, circulate and make available for public inspection
a Notice of Completion of a final EIS in the manner specified in
§6-11(a) of this Executive Order, provided, however, that the Notice
shall not contain the statement described in subparagraph (a)(1)(iv)
of such section.

Immediately upon completion of a final EIS, copies shall be filed and
made available for public inspection in the same manner as the draft
EIS pursuant to §6-11(b) of this Executive Order.

§6-12. Agency Decision Making

(a)

(b)

(c)

No final decision to carry out or approve an action which may have
a significant effect on the environment shall be made until after the
filing and consideration of a final EIS.

When an agency decides to carry out offapprove an action which
may have a significant effect on the environment, it shall make the
following findings in a written decision:

(1) consistent with social, econornicgand other essential consider-
ations of state and city policy, from among the reasonable
alternatives theretof the ‘action to be carried out or approved is
one which minimizesier avoids adverse environmental effects to
the maximum extent possible, including the effect§ disclosed in
the relevant environmental impact statement;

{(2) consistent'with social, economic and other essefitial consid-
eratiofijof state’and city policy, all praé¢ticable means will be
taken in‘carrying out or approvinggthe dction to minimize or
avoid adverse environmental effeéts.

For publi¢ information purposes, a copy ofthe Decision shall be filed
in they)same manner as the dfaft EIS pursuant to §6-11(b) of this
EXxecutive Order.

§6-13. Programmatic Environmental Impact

(a)

Statements

Whenever possiblejagencies shall identify programs or categories
of actions, pafrtieularly projects or plans which are wide in scope or
impleméntediovera long time frame, which would most appropri-
ately seérve as the subject of a single EIS. Broad program state-
ments, master or area wide statements, or statements for compre-
hensive plans are often appropriate to assess the environmental
effects of the following:

Cross reference to CEQR
Rules of Procedure

Inapplicable, Rules §5-02(a).
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(b)

(1) a number of separate actions in a given geographic area;
(2) a chain of contemplated actions;
(3) separate actions having generic or common impacts;

(4) programs or plans having wide application or restricting the
range of future alternative policies or projects.

No further EIS’s need be prepared for actions which are included
in a programmatic EIS prepared pursuant to subdivision (a) of this
section. However:

(1) a programmatic EIS shall be amended or supplemented to
reflect impacts which are not addressed or adequately analyzed
in the EIS as originally prepared; and

(2) actions which significantly modify a plan or program which
has been the subject of an EIS shall require a supplementary
EIS;

(3) programmatic EIS’s requiring amendment and actions requir-
ing supplementary EIS’s pursuant to this subsection shall be
processed in full compliance with the requirements ofHhis
Executive Order.

§6-15. Lists of Actions

(a)

M
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TYPE L. Type I actions enumeratedin§617.12 of 6 NYCRR 617 are

likely to, but will not necessarily, require the preparation of an EIS
because they will in almost every instance significantly affect the
environment. However, miinisterial actions never require the
preparation of an EIS€xceptwhere such actions may directly affect
a critical area or afi historie'resource enumerated in paragraphs
(22) and (23), respectively, of subdivision (a) of §617.22. In addi-
tion, for the purpose of defining paragraph (2) of safd subdivision
and section{'the following thresholds shall apply:

relatingto publi¢finstitutions:

() new cotrection or detention centéf®withian inmate capacity of
at least 200 inmates;

(i), new sanitation facilities; including;
{A) incinerators of at leat 250 tons/day capacity;
(B) garages with a capacityof more than 50 vehicles;
(C) marine transfer stations;

(i) new hospital orjhealth related facilities containing at least
100,000,sq.fty, of floor area;

(iv) néw'sehools'with seating capacity of at least 1,500 seats;

Cross reference to CEQR
Rules of Procedure

Inapplicable, Rules §5-02(a).

See Rules §5-02(d).



(v) any new community or public facility not otherwise specified
herein, containing at least 100,000 sq. ft. of floor area, or the
expansion of an existing facility by more than 50 percent ofsize
or capacity, where the total size of the expanded facility ex-
ceeds 100,000 sq. ft. of floor area.

(2) relating to major office centers: any new office structure which has
a minimum of 200,000 sq. ft. of floor area and exceeds permitted
floor area under existing zoning by more than 20 percent, or the
expansion of an existing facility by more than 50 percent of floor
area, where the total size of the expanded facility exceeds 240,000
sq. ft. of floor area.

(b) TYPEI

(1) Type Il actions will never require the preparation of an EIS because
they are determined not to have a significant effect on the environ-
ment, except where such actions may directly affect a critical area
or an historic resource enumerated in paragraphs (22) and (23),
respectively, of subdivision (a) of §617.12 of 6 NYCRR 617.

§6-16. Related Orders; Repeal

(a) Executive Order No. 87 of October 18, 1973 shall remaindh effect
prior to the effective dates of this Executive Orden, pursuant to
Article 8 of the Environmental Conservation 1A%

{b) In the event of the repeal of Article 8 of the Environmental Conser-
vation Law, Executive Order No. 87 ef October 18, 1973 shall
replace this Executive Order.

§6-17. Evaluation of Effeétiveness

The lead agencies shall egénduct a public hearing, not later than
June 1, 1979, for the purpose of evaluating the effectiverfessof this
Executive Order in implementing the State Environmentél Quality
Review Act, and it§himpact on the City's physical and ‘economic
development procéss.

§6-18 ¢Effective Date
This_Executive Order shall take effect immediately.

ABRAHAM D. BEAME
Mayor, City of New York

Cross reference to CEQR
Rules of Procedure

See Rules §5-02(d).

Inapplicable. Replaced by
State Type II list 6 NYCRR Part
617.13. See Rules §5-02(a) and
§5-02(b) (2).

See new transition Rules §5-08
and §5-11. New Rules effective
Oct. 1, 1991.
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List of Facilities. Activities or Conditions
FReouiring Assessments

A facility, on or adjacent to the site, which generates (including
small quantity generator), stores, treats or disposes of
hazardous waste, as defined by USEPA under the RCRA)Law
and/or NYS DEC.

A facility which manufactures, produces, prepares, €smpounds,
processes uses, repackages or disposes of hazardolis chemicals,
as defined under the NYC Community Right-to-Know Law (1988).

A facility, on or adjacent to the site, whichgis included on the
following list:

Adhesives and sealants manufacture
Advertsing displays manufacture
Agricultural machinery manufacture) (including repairs)
Aluminum manufacture or aluminum products manufacture
Aircraft manufacture (includinggparts)
Airporis Appliance (electrical)» manufacture
Art goods manufacture

Asphalt or asphalt products manufacture
Athletic equipment manufacture

Automobile and other daundries

Automobile manufacture

Automobile rentaliestablishments
Automobile wregking)establishments
Automobile service/stations

Battery manufacture

Bicycledmandfacture

Blacksmith shops

Blueprinting establishments

Boat repair

Boat fuel sales

Boat'storage

Business machine manufacture

Camera manufactire

Canvas or canvas products manufacture
Carpet

Cleaning establishments

Carpet manufacture

Cement manufacture

Ceramic products manufacture

Chartoal manufacture

Chemieal compounding or packaging
Chemical manufacture

Cleaning or cleaning and dyeing establishments
Clock manufacture

Clothing manufacture

Coal products manufacture



Coal sales or storage

Coke products manufacture

Coil coating '
College, university, trade schoeol laboratories
Construction machinery manufacture
Copper forming or copper preducts manufacture
Cosmetics or toiletries manufacture

Dental instruments manufacture

Dental laboratories

Disinfectant manufacture

Drafting instruments manufacture

Dry cleaning establishments

Dumps

Electric power or steam generating plants
Flectric power substations

Electric and electrcnic ccmponents manufagture
Flectric appliance manufacture

Electric supplies manufacture
Electroplating

Hlectrotyping or sterotyping

Engraving or photo-engraying
Exterminators

Explosives manufacture

Felt products manufacturé

Felt products bulk processing, washing offeuring
Fertilizer manufdcture

Filling stations

Film manufacture

Fire stations

Foundries)ferrous or non-ferrous

Fuel sales

Fungicides)manufacture

Furgtanning, curing, finishing or dyeing
FPurniture manufacture

Garbage incineradon, storage or reduction
Gas manufacture, stofage

Gasoline service statichs

Generating plants, jelectric or steam

Glass manufactyTe ’

Glue manufacture

Golf courses

Graphite“or graphite products manufacture
Gumgand weod chemicals manufacture or processing
Hair products manufacture

Hardware manufacture

Heliports

Incireration or garbage reduction

Ink or ink ribbon manufacturs

Insecticides manufacturs

Inorganic chemicals manufacture

Iron and steel manufacture

Jewelry manufacture



Junk vards

Laboratcries, medical, dental, research, experimental
Leather tanning, curing, finishing or dveing
Leather products manufacture

Lincleum manufacture

Luggages manufacture

Lumber processing

Machine shops including tool, die, or pattern making
Machine tools manufacture

Machinery manufacture or repair

Mechanical products manufacture

Medical appliance manufacture

Medical instruments manufacture

Medical laboratories

Metals manufacture including alloys or foil

Metal castng or foundry products

Metal finishing, plating, grinding, polishing, clea.mng‘,
rust-grcoiing, heat treatment

Metal ores reduction or refining

Metal preducts treatment or processing

Metal recduction, refining, smeltinghor alloying

Metal treaument or processing

Mining machinery manufacturg

Mirror silvering shops

Motor cycle manufacture

Motor {reight stations

Musical instrument manufacture

Newspaper publishing

Non-ferrous metals ‘manufacture

Office egquipment or, machinery repair shops

Oil, public utilitysstations for metering or regulating oil sales
Ofl storage

Opticaldequipment manufacture

Organic ®hemicals manufacture

Ortheredic”appliance manufacture

Qre mining

Pamntg@nd ink manufacture

Papér and pulp mills Paper)products manu.facture
Pesticides manufacture

Petroleum or petfgleum products refining

Petroleum or getrolelf products storage and handling
Pharmaceuticaifproducts manufacture or preparation
Photographic ‘equipment and supplies manufacture
Plastics and synthetic products manufacture and processing
Plasties raw,manufacture

Plumbing equipment manufacture

Porcelain) enameling

Precision instruments manufacture

Printing and publishing

Pumping stations, sewage

Radicactive waste disposal services

Railroad equipment manufacture



‘Railroad rights-of-way, substations

Railroad freight terminals, yards or appurtenances
Refrigerating plants

Rubber processing or manufacture

Rubber products manufacture

Sewage disposal plants, pumping stations \
Ship or boat building repair yards

Shipping waterfront

Shoes manufacture ’ 00

Sign painting shops

Silver plating shops
Sllverware manufacture, plate or ster

Slag piles
Soap and detergent manufacture
Soldering shops

Solvent extraction
Steam electric power plan
Steel products manufactu

o"z
A
0

Tar products manufac
Textiles bleaching, pr manufacture o

Textile mills
Thermometer ma@n’@ or assembly

Tile manufacture \J
Timber produc acture o

Truck acture
T terminals or mot?freig'ht stations

Venetian blind
Welding shops

Wood d.istﬂhd@
QO

¢ manufacture
arnish manufacture .
icles manufactur
ﬂ@‘l






Appendix 2
Environmental Database Search Firms

Toxics Targeting, Inc.

215 North Cayuga Street
Ithaca, New York 14850
Telephone: (607) 273-7464

Fax (607) 277-8290 0
Website: www.toxicstargeting.com o

Vista Information Solutions, Inc.
5060 Shoreham Place

San Diego, CA 92122
Telephone: 1-800-767-0403

Fax: 1-619-450-6195
Website: www.vistainfo.com
www.vistacheck.com 0

Environmental Data Resources, \

3530 Post Road

Southport, CT.06490
Telephone: 1-800-352-&
Fax: 1-800-231-6802

Website: wwwé

>
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Appendix 4

Documents Describing New York State and Federal Analytical Methodology

The NYSDEC Analytical Services Protocol (ASP) was last updated in June 2000. The reports
documenting the latest version of ASP can be obtained from NYSDEC Bureau Watershed
Assessment and Research within the Division of Water. (518) 457-7470

The analytical methods for solid matrices are published in US EPA SW-846:
Evaluating Solid Waste: Physical/Chemical Methods, 3™ edition, 4 volumes. Inf
official printed copy of SW-846 Manual, to obtain CD-ROM, to view the m.
IVB Update will be available at URL: http://www.epa.gov/SW- 846/9w846a

thods for
or obtaining
its Draft IVA &

S EPA Office of Water:
2 General informat
ation: NTIS, 1-703- 6000 or

The wastewater and drinking water analytical methods are provi
EPA Methods and Guidelines for Analysts of Water, on CD-R
http://www.epa.gov/safewater/methods/cdrom.htlm. Ord
e-mail at order@ntis.fedworld.gov by order # PB99- SOOZO9INQ

Guidance Documents for the Preparation allty Assurance
(QAPP)

Guidance is available at hitp:/www.epe home/index/sources.ht o lude:

l Guidance for Removal

Quality Assurance/Q
Validation Guidelines
Compendium of Q ance, 11998. Region 1 England

QA/QC for 301 ormg Programs
NEW YORK DEPARTMENT OF ENV NMENTAL CONSERVATION
WEB PAGE

found at the following web page:
html

date of NYSDEC TAGM 404&
.st:-nc.us’webs]te/der/tauw )






Department of Environmental Protection
Notice of Promulgation of a New Chapter 24 to Title 15 of the Rules of the City of New York
Governing Placement and Removal of an (E) Designation on a tax lot
in connection with a zoning map amendment to designate on the New York City Zoning Map
the presence of contamination or potential contamination of the tax lot
by hazardous materials and/or hazardous waste.

NOTICE OF PROMULGATION OF A NEW CHAPTER TO THE NEW YQRK CITY
DEPARTMENT OF ENVIRONMENTAL PROTECTION’S RULES.

PLEASE TAKE NOTICE that pursuant to the authority invested in tie Capmissioner of the
Department of Environmental Protection by section 1403 of the Ghiasterlof the City of New York
and section 11-15 of the Zoning Resolution of the City of New Ygrkithat the Department®£
Environmental Protection hereby promulgates a new Chapter 240 Title 15 of the Rules of the
City of New York to govern the placement and removal of.an’(E) designation on a éx lot in
connection with a zoning map amendment to designate on the Zoning Map of the*Cityjef New

York the presence of contamination or potential contamination of the tax lot by hazardous
materials and/or hazardous waste.

PLEASE BE ADVISED that the rule was previotisly noted in the May23,2001 edition of the
City Record and a public hearing was heldien June 22, 2001.

PLEASE BE FURTHER ADVISED that the rule has been amended to reflect comments

received by the Department inWriting. No comments wefé'delivered orally at the public
hearing.

PLEASE BE FURTHERADVISED that the proposed rule was not listed in the Department of

Environmental Prétectiomd§ FY 2001 Regulatory Agenda becausc ihis rule was not anticipated at
the time the agenda‘was published.

Please notethat all of the text of the propased Chapter 24 of Title 15 of the Rules of the City of

New Xoxk is underlined because all gfthe language in the proposed Chapter 24 is new.
* %k %

@hapten24 of Title 15 of the®Rules|of the City of New York is repealed and a new Chapter 24 is
added to read as follows;



§24-01 Authority.

These rules are promulgated pursuant to section 1403 of the Charter of the City of New York and
in accordance with § 11-15(c), the Zoning Resolution of the City of New York.

§24-02 Applicability.

These rules shall apply in connection with the environmental review pursuant to City.
Environmental Quality Review (CEQR) of any Zoning Map Amendment subjegf tolreview and
approval pursuant to section 197-c and 197-d of the New York City Charter whete®ne or more
tax lots in the area subject to the Zoning Map Amendment and not under the control or
ownership of the person seeking such Zoning Map Amendment, have B€en identified by the Lead
Agency as likely to be developed as a direct consequence of the action)These rules shall not
apply to the environmental review by the City of a Zoning Map Amendment as it affects property
under the control or ownership of such person, which shall Be eondutted in accordance with

CEQR requirements governing the review of potential haZardousimaterial contamination or netse
or air quality impacts for such property.

§24-03 Definitions.

The following definitions shall apply to this rulé; §24201 ef seq., unless thétextispécifically -
indicates otherwise.

CEQR. “CEQR?” shall mean the @ity 'Environmental Quality Review, Chapter 5 of Title
62 of the Rules of the City of Néw York.

CEQR Technical Manual. “CEQR Technical Manual®” shall mean the City
Environmental QualityfRéview Technical Manual issued byfOEC in December 1993
together with any updatesysupplements and revisiens thereto.

City. “City” shall mean the City of New York.

Contaminationd*QContamination,” “Contaminated,” or “to Contaminate” shall mean the

effect(s) onfa tax'let(s) from hazardous matefials, hazardous substances, hazardous
wastes afid/efpetroleum.

Day. “Day” shall mean a business dayx

DCP,“DCP” shall mean the New Xozk City Department of City Planning.
DEC.““DEC” shall mean thegNéw York State Department of Environmental
Censervation.

Départment. “Departfiient” 8hall mean the New York City Department of Environmental
Protection. _
Development. “Dévelopment”, or “Develop” shall mean a change of use and/or any work
on a tax lot(s) that ivolves soil disturbance, including, but not limited to demolition,
grading, or eXcavation related to the construction, enlargement, and/or extension of a new
or existing strueture(s) on a tax lot(s).

Development Site. “Development Site” shall mean a tax lot(s) located within the area of
a propescdZoning Map Amendment which is not under the control or ownership of the
applicant for such Zoning Map Amendment and which the Lead Agency has identified

pursuant to CEQR as likely to be developed as a direct consequence of the Zoning Map
Amendment.

DOB. "DUB" shall mean the New York City Department of Buildings.



(E) Designation. “(E) Designation” shall mean the designation of an “E” on the Zoning
Map pursuant to §11-15 of the Zoning Resolution of the City of New York.

EPA. “EPA” shall mean the United States Environmental Protection Agency.
Hazardous Material. “Hazardous Material” shall mean any material, substance,
chemical, element, compound, mixture, solution, product, solid, gas, liquidgwaste,
byproduct, pollutant, or contaminant which when released into the environment may
present a substantial danger to the public health or welfare or the enviroimeént, including,
but not limited to those classified or regulated as “hazardous” or “toxic” pursuant to the
Comprehensive Environmental Response, Compensation, and Lialility Act (CERCLA),
42 U.S.C.A. §9601 (1995) et seq., the Resource Conservation afidhRe€overy Act (RCRA)
42 U.S.C.A. §6901 (1995) et seq., the Clean Water Act (CWAY33U.S.C.A. §1251
(1986) et seq., the Clean Air Act (CAA) 42 U.S.C.A. §7401(1L995) et seq., Toxic
Substances Control Act (TSCA), 15 U.S.C.A. §2601¢(1998)¢! seq., Transportationof
Hazardous Materials Act, 49 U.S.C.A. §5101 (199%),ef ség., the Hazardous Substances
Emergency Response Regulations, 15 RCNY Chapl 1, and/or the List of Hazardous
Substances, 6 NYCRR Part 597.

Hazardous Waste. “Hazardous Waste” shall mgan any waste, solid waste ot
combination of waste and solid waste listed oPregulated as a hazafdoushwalste or
characteristic hazardous waste pursuaht tog RCRA, 42 U.S.C.AZ690I(1995), et seq.
and/or Identification and Listing ‘ofi\Hazardous Wastes, 6 NYCRRyPart 371, et seq.

Lead Agency. “Lead Agency”shallimean the agency respensible under CEQR for the
conduct of environmental reviiew 1t connection with a Zoning|Map Amendment.

Notice of Satisfactiong‘Netice'of Satisfaction” shallumeang written notice issued by the
Department pursuant 19 §24-07 of this rule docusfienting completion of all applicable (E)
Designation requirefments, under this rule.

OEC. “OEC” shalhmean the New York City Mayor’s Office of Environmental
Coordinatign.

Owner €OWner” shall mean the persongincluding his or her successors or assigns, who
is the recordedtitle holder of a tax lof(s).

Pafties in Interest. “Parties-in-Interest” shall mean any person with an enforceable
propettyfinterest in a tax lot(s)y

PE Completion Confirmatiof. “PE Completion Confirmation” shall mean a written
natice of completion of a Department approved remediation plan from a Professional
Engineer, in a form acceptable to the Department. .

Person. “Personfshall mean any individual, trust, firm, corporation, joint stock company,
association, partnetship, consortium, joint venture, commercial entity or governmental
entity.

Petroleum. “Peétfoleum” shall mean oil or petroleum of any kind and in any form,
includifig, but not limited to oil, petroleum, fuel oil, oil sludge, oil refuse, oil mixed with
othefiwasté, crude oil, gasoline and kerosene.

Project'Site. “Project Site™ shall mean a tax lot(s) that is under the control or ownership
ofithe applicant for the removal of an (E) Designation from the Zoning Map and is
subject to proposed development by such applicant.

Restrictive Declaration. "Resuictive Declaration” shall mean an instrument recorded
against a tax lot(s) in the county office of land records and executed by all Parties-in-



Interest to such tax lot(s), setting forth restrictions and enforcement provisions with
respect to implementation of a Remediation Plan pursuant to §24-07 of these rules.
Tax Lot. “Tax Lot” shall mean a tax lot identified by parcel number on the official tax
maps of the City of New York.

Zoning Map. “Zoning Map” shall have the meaning set forth in §12-10 of the Zonmg
Resolution of the City of New York.
Zoning Map Amendment. “Zoning Map Amendment” shall mean a proposed

amendment to the Zoning Map subject to review and approval pursuaiit,to §§ 197-c and
197-d of the New York City Charter.

§24 04 Preliminary Screening.

a. The Lead Agency may prepare or may cause to begrepared a preliminary
screening assessment consisting of visual or Histori¢alddocumentation of anylef
the following past or current uses at a Devélepment Site, and/or other tax lot(s)
that might have affected or be affecting a Deyelopment Site.

) Incinerators;

2 Underground and/or above ground,storage tanks;
3) Active solid waste landfills;

4 Permitted hazardous waste management facilitiess
&) Inactive hazardous gastesfacilities;

(6) Suspected hazardous‘Waste sites;

(7 Hazardous substance’ spill locations;

(8) Areas kdlewn to contain fill material;

% Petroleuntgpill locations;

(10)  Any past use identified in Appendix‘A

b. Based ongthe visual or historical documentation prepared under subsection (a), the
Lead'Ageficy'may determine that an (E) Designation should be placed on the
Zoénimg Map for the tax lot(s) identified under subsection (a) in connection with
adoption of the Zoning Map Am€ndment. In making such determination, the
Lead Agency may consult with the Department.

c. ¥WPhase I Environmeng@lSite¥Assessment pursuant to §24-05 shall not be

required prior to placement’of an (E) Designation on the Zoning Map pursuant to
this Section. |

§24205 Phase I Environmental Site Assessment.
a. For any Development Site that has not received an (E) Designation following
review ofWisual or historical documentation pursuant to §24-04, the Lead Agency

shall cemduct, or shall cause to be conducted, a Phase I Environmental Site
Assessment (Phase I ESA).

b. ThePhase | ESA may be limited to:

r) Historical land use review;
(2) Regulatory agency list review; and
3) Site and surrounding area reconnaissance visit.
C. A report entitled “Phase I ESA Report” and any supplements thereto,

summarizing the Phase I ESA shall be prepared by or for the Lead Agency and a



copy of such report shall be provided to the Department. The Phase I ESA Report
shall include any information discovered in the Phase I ESA. The Department
may provide the Lead Agency with any additional information it deems relevant
together with any comments regarding the contents of the Phase I ESA and any
supplements thereto within twenty (20) days of receipt of the Phase{ ESA Report.
The Lead Agency shall respond to the Department’s comments andganyadditional
information either by placing or causing DCP to place an (E) on4hé Zoning Map
for the relevant tax lot(s) or by issuing a Final Phase I ESA Report that addresses

any such comments and/or additional information. The Lead Agency shall inform
the Department of such determination. )

§24-06 Phase II Environmental Site Assessment.

a.

Before an applicant may seek any building permit for'development from DOB

with respect to a tax lot(s) subject to an (E) Designation, the applicantShall:

(H) Complete a Phase Il Environmental Site Assessment (Phase'Il ESA) in
accordance with this section to'@etermine the level and eftehbof
contamination at the propos€@Project Site; or

2) Submit to the Department hiStarical, regulatory or other evidence that a
Phase IT ESA is not required for the proposed Project'Site, which the
Department shall re¥iew'in accordance with §24-09,

The applicant shall prepéréand submit to the Departmient a Work Plan to

undertake the Phase II'ESA "prepared in accordance with the CEQR Technical

Manual. Such Wetk Plan shall also includes

(H A detailed description of the propdsed Project Site;

(2) A detailed description of the proposedidevelopment at the Project Site;

(3) Agdeseription of the projected timeframe for development at the Project
Site;

(4) A description of the prop@8ed use of the Project Site;

(5 Copies of reports of anyfrevious investigations related to the presence or
suspected presence‘oficontamination on the Project Site.

Where applicable and afaminimum, the f ollowing procedures or requirements

Shall be implemented,infthé Phase II ESA for all sampling techniques and

methods: '

(D) All samplesishall be analyzed by a laboratory accredited by the New York
StatefDepartment of Health Environmental Laboratory Approval Program
(ELAP);

(2) Samples from sites on the DEC Registry of Inactive Hazardous Waste
SHEs shall use a laboratory certified under EPA’s Contract Laboratory
Program or DEC’s Analytical Services Program (ASP);

(3) EPA SW-846, 40 C.F.R. 261, which delineates the EPA Target Compound
List/Target Analyte List, or an EPA approved successor method shall be
used;

(4) Toxicity Characteristic Leaching Procedure, Method 1311, as delineated in

EPA SW-846, 40 C.F.R. 261, or an EPA approved successor method shall
be used.



o

The Department will review the Work Plan in accordance with §24-09.

The applicant shall undertake the Work Plan as approved by the Department.
Upon completion of the Phase 11 ESA, a report entitled “Phase Il ESA Report”
summarizing the Phase II ESA shall be submitted to the Department. The Phase
II ESA Report shall include:

(1) A summary of the findings of all the studies and/or investigations
performed;

(2) A description of all assessment reconnaissance techniques 11 accordance
with applicable Federal and State laws and Department guidelines;

3) Sampling Results, which shall be presented in summmary tables and
compared to all relevant State and Federal guidatiee values, standards and
regulations;

4) Maps of the tax lots (17=50") including but nét limited to: USGS ,
quadrangle map, name of quad and Nerth atrow, on which the following is
clearly indicated: .

(1) All physical site characteristics with location of all'8il borings,
soil gas points, groufidwater monitoring wells, USTs ) vent lines,
fill lines, and other gertinent information;

(i) Where releyant based on the conditions 6f the Project Site, a
depiction ofigrountdwater elevation and flowldirection;

(iif)  Where rglevant’based on the condifiofis of the Project Site, a soil-
gas coneentration map with contours; and

(1v) All'identified sources of reled8es, and'the extent and concentrations
of contaminant plumes in albhmedia.

(5) Appendices, which shall include:

(1 All raw data,

(11) Laboratory methods,

(iii))  Chain-of-custody*forms,

(iv)  QA/QC plan,

) Field notes;

(vi)  Soil boginghmonitoring well logs,

(vii)  Assbuilt ell construction details,

(viii) "Modeling programs used,

(ix)y  Caleulations and formulas, and

(x) Physical/chemical properties of chemical compounds of concern.

(6) An assessment, based on findings of the Phase I ESA, of whether or not a
Remediation Plan is required for the Project Site.

The appli€ant may submit a Remediation Plan with the Phase Il ESA Report.

The Department will review the Phase II ESA Report in accordance with §24-09.

Lpon completion of its review of the Phase I1 ESA Report, the Department will

determine whether a Remediation Plan is required.

(H [f the Department determines that a Remediation Plan is not required, the
Department will issue a Notice of Satisfaction letter to DOB:

(2) [f a Remediation Plan has been submitted, the Department will review it in
accordance with §§ 24-07 and 24-09;



€)

If the Department determines that a Remediation Plan is required and a
Remediation Plan has not already been submitted by the applicant, the

applicant shall submit a Remediation Plan for review by the Department in
accordance with §§ 24-07 and 24-09.

§24-07 Remediation Plan.
a. Preparation of the Remediation Plan.

(1)

(2)

3)
4

Before an applicant may seek any building permits frdmDOB with respect

to a tax lot(s) subject to an (E) Designation, where the,Department has

determined that Remediation Plan is required pdrsuant to §24-06, the

applicant shall prepare a Remediation Plan, _ThelRemediation Plan shall

address all aspects of contamination, actudl and/or potential, identified in

the Phase IT ESA Report, including, buthotlifmited to:

(1) Elevated levels of contaminafits)pursuant to applicableflaw and/or
DEC guidelines;

(11) The sources of contamihation;

(i)  The exposure pathw@ys fot contamination;

(iv)  Environmental expdsure to contamination;

(v) Human healthf€éxpgsure to contaminatiofi;

(vi)  Proposed clganup criteria;

(vii)  Health ahdiSaféty of constructiong¥dtkers on the tax lot(s); and

(viii) Health"and Safety of the public and future users of the tax lot(s)
withinithe constraints of techfiigal fedsibility, remedial technology,
and monitoring requireménts,

In preparifig a Remediation Plan, the@pplicant shall consider all applicable

rémediation techniques, including, but not limited to, those set forth in the

CEQ@R Technical Manual. The Remediation Plan shall include a list of all

techniques considered afihan explanation for the acceptance or rejection

of those techniques.

The Department shall review the Remediation Plan in accordance with

§24-09.

In conjunetien With its review of the Remediation Plan, the Department

may require €Xecution of a Restrictive Declaration by the owner, or the

owxer’s designee approved by the Department, for the tax lot(s) subject to
they(E) Designation. '

(i) The Restrictive Declaration shall bind the owner, or the owner’s
designee approved by the Department, to performance of the
Remediation Plan in accordance with its terms, and shall include
restrictions upon development of the subject tax lot(s);

(i1) In accordance with the Remediation Plan, the Restrictive
Declaration may require monitoring or other measures that extend
beyond the issuance of a Temporary Certificate of Occupancy or a
Certificate of Occupancy for the Project Site;

(iif)  The Restrictive Declaration shall include a procedure for
Department review of satisfaction of any requirements contained in



the Restrictive Declaration pursuant to this subsection and release
therefrom; and

(iv)  The Restrictive Declaration shall be executed by all Parties-in-
Interest to such tax lot(s) and shall be recorded against such tax
lot(s) in the applicable county office of land records’

Implementation of the Remediation Plan.

(1)

(2)

Prior to implementation of the Remediation Plan, the appli€ant shall:

(1) Provide the Department with ten (10) days writtén notice of such
planned implementation; and

(i) A copy of the recorded Restrictive Declaration, if such was -
required by the Department.

After the Department has reviewed and approved the Remediation Plan 1n

accordance with §24-09 and a Restrictive Declaration, if required by the

Department, has been completed iy aleordance with paragraph (4) of

subsection a. of this section, the Depatiment may recommend t6. DOB

issuance of such building permityor permits as are neceg§arylto undertake
the approved Remediation #ffno €vent, however, shall the applicant seek
or accept from DOB a Temporary Certificate of Qccupancy or a Certificate
of Occupancy untilthe Department issues a Notice OF Satisfaction
pursuant to paragrapli(2)°of subsection (c) of this segtion.

If implementatigh'®f a Department - appréved Remediation Plan does not

commence withione year of the date ofithe Deépartment’s approval

thereof, Such approval shall expire.

(i) The@pplicant may request 1o writing to extend a Department
approval for a Remediation Plafi not less than thirty (30) days prior
to the expiration of suchddepartment approval.

(a) Any written request for an extension shall explain the
circumstafiges for the delay in implementation of the
Remediation'Plan and document that the Remediation Plan
remaigs, valid.

(b) e Pepartment shall review a written request for an
extension by the applicant in accordance with §24-09.

(i)  Ifan approval for a Remediation Plan expires, the Applicant shall:
(a) Submit a new Remediation Plan for Department review in

accordance with §24-09; or '

(b) Submit a written request for a renewed approval of the
expired Remediation Plan.

(D Any written request for a renewed approval shall
explain the circumstances for the delay in
implementation of the Remediation Plan and
document that the Remediation Plan remains valid.

(2) The Department will review a written request for an

extension by the Applicant in accordance with §24-
09.



(4) The Department shall have the right to inspect any tax lot(s) subject to
remediation pursuant to this rule with respect to the remediation,
consistent with applicable health and safety regulations, and the applicant
shall allow any such inspection by the Department.

C. Completion of the Remediation Plan.

(D Upon the completion of the Department-approved RemediationiRlan or
written confirmation of completion of a substantially equivalent
remediation from New York State, the applicant shall delivef to the
Department, a PE Completion Confirmation in a fofth satisfactory to the
Department. '

(1) Requirements for monitoring or othermeasures in the Remediation
Plan that extend beyond the issuan€e/ofia Temporary Certificate of
Occupancy or a Certificate of Qceupaficy for the Project Site‘and
are included in a Restrictivie Deglaration in accordancefWith
paragraph (4) of subsection a%f this section, shall 16t preclude the
issuance of a PE Completion Confirmation.

(2) Upon the Department’s reyi€w and approval of the PE Completion
Confirmation, the Depastinént shall issue a Notice ofiSati$faction to the
applicant, OEC, DOBfand DCP within ten (10) days!

(1) The Notice@f Safisfaction shall specify thatithe environmental
requirepdenits relating to the (E) DéSighation have been satisfied
and if applicable, a summary of any reqhirements for monitoring or
Otherteasures in the Remedi#tion Plan that extend beyond the
issuance of a Temporary Cextificate of Occupancy or a Certificate
of®ccupancy for the Project Sife that have been included in a

Restrictive Declaration im accordance with paragraph (4) of
subsection a. of this séction.

§24-08 Satisfaction of (E) Designation Requfiréments.

a. Issuance of the Notice of Satisfaction by the Department constitutes the
Dtpartment’s report sp@eifyirig that the eavironmental requirements relating to the
(E) Designation hawe béen satisfied.

b. The owner of afly taX lot(s) subject to an (E) Designation may file a copy of a
Notice of Satisfaetign with the Department of City Planning. Upon receipt of
such Noti€efof Satisfaction, DCP shall indicate such satisfaction as to the affected
tax lot(s)onthe listing of (E) Designations appended to the Zoning Map.

C. When{DCP)has received Notices of Satisfaction for all tax lot(s) specified in the
CEQR'declaration with respect to the placement of an (E) Designation on the
Zening Map, it shall administratively remove such (E) Designation from the
Zoning Map.

d. DCP shall notify DOB, OEC and DEP in writing of the satisfaction of (E)

Designation requirements for a tax lot(s) or of the removal of an (E) Designation
from a Zoning Map.

§24-09 Department Review and Approval Procedure.



At the written request of the applicant, the Department will conduct a pre-
submission conference with the applicant regarding the required contents of any
submission required pursuant to §§ 24-06 and 24-07 of this rule and the schedule
for proceeding with such submission.

Upon initial receipt of a submission required pursuant to this rule, fhie Department

will review such submission and provide written comments within thirty (30) days

of receipt of such initial submission.

If the Department requests additional information or a revised submission, the

applicant shall resubmit the submission for review.

(H Revised submissions will be reviewed by the Dépaktment as expeditiously
as possible;

(2) Upon receipt of all information requestedfthe' Department shall issue
comments in writing with respect to thesubmission within thirty (30)
days.

If the applicant disagrees with the Departmentls comments, the applicant shall

have thirty (30) days, or such time aS'dgreed upon by the Departffiehit and the

applicant, to respond.

Upon receipt and review of a]] requircd’submissions, the Departmént will issue its

determination either approving or disapproving the subiiission Wwithin thirty (30)

days.

If at any point in its review offa submission by the applicant, the Department

requires more than the Specified time period for the reyiew, the Department will

notify the appligantfif writing of the necessityiof SUeH additional time,

If at any time the Department fails to provide written comments within a time

period specifiéd under this section, or such timé as agreed upon by the

Departmentgandithe applicant, and fails to provide written notice of the necessity

of additiond! titne, the applicant may s@bmit a written notification to the

Department requesting that any gemments be provided within thirty (30) days.

§24-10 Notification.

a.

Biscovery of a petroleuns spillfer discharge on a tax lot(s) by the Department

and/or the applicant mitstfbe reported in accordance with applicable Federal, State
or local laws.

§24-11 Lead Ageney Records/Agency Consultation.

a.

e Lead Agency shall maintain a single file containing copies of all Phase I ESA
Reports issued pursuant to §24-05 of this rule, together with the relevant
Environmental Assessment Statement, Environmental Impact Statement, or other
CEQR determinations made in connection therewith.






List of Facilities,

1.

2.

. . . . . L] . . . ] [ . . . ] L) . L] (%)

APPENDIX A

A facility, on or adjacent to a tax lot, which generates (including small quanti erators)

and/or DEC.

Activities or Conditions Requiring Assessment

b

stores, treats or disposes of hazardous waste, as defined by RCRA and reg% PA

A facility, on or adjacent to a tax lot, which manufactures,
processes uses, repackages or disposes of hazardous chemicals, as
City’s Community Right-to-Know Law, N.Y.C. Admin. Code tit

A facility, on or adjacent to a tax lot, which is included on th% i

Adhesives and sealants manufacture
Advertising displays manufacture

Agricultural machinery manufacture (including repai
Aluminum manufacture or aluminum products Kufac

Aircraft manufacture (including parts)

Airports Appliance (electrical) manufacture
Art goods manufacturer

Asphalt or asphalt products manufacture o
Athletic equipment manufacture

Automobile and other laundries

Automobile manufacture

Automobile rental establis

Automobile wrecking establi nts

Automobile service stati
Battery manufacture

Bicycle manufagture
Blacksmith s
Boat repair 0
Boat fu? &
Boat stora;
machine manufactu 0

anufacture
as or canvas products m cture
et cleaning establ ents

arpet manufacture
Cement manufact\:g
facture

Ceramic products
Charcoal m acture

Chemical nding or packaging
Chemic facture
or cleaning and dyeing establishments

C

C nufacture
Clothing manufacture
Coal products manufacture

4

00

produces, prep

, compounds,

. 7(1992).
ng list:

)



«  Coal sales or storage

+ Coke products manufacture

» Coll coating

«  College, university, trade school laboratories
+  Construction machinery manufacture

+ Copper forming or copper products manufacture
+  Cosmetics or toiletries manufacture

« Dental instruments manufacture

+ Dental laboratories

+ Disinfectant manufacture

«  Drafting instruments manufacture

+ Dry cleaning establishments

»  Dumps

+  Electric power or steam generating plants

«  Electric power substations

«  Electric and electronic components manufactur\

«  Electric appliance manufacture

»  Electric supplies manufacture 0
«  Electroplating or stereotyping O

«  Engraving or photo-engraving L /

+ Exterminators \

+  Explosives manufacture o

- Felt products manufacture
«  Felt products bulk processi ashing or curing
» Fertilizer manufacture

« Filling stations

« Film manufact 0 ,
» Fire stations

+ Foundries ferrous oPnon-ferrous @
+ Fuelsa &

o Fungicide ufacture

« F ing, curing, finishing d@

. manufacture

. age incineration, stora duction

manufacture, sto
Gasoline service stati
Generating plants, 1

«  Glass manufacture

or steam

- Graphitgor gpaphite products manufacture
od chemicals manufacture or processing

Q@ ducts manufacture

- HardWare manufacture
» Heliports

+  Glue manu re
+«  QGolf coura

2
N\
?

>
R



Incineration or garbage reduction
Ink or Ink ribbon manufacture
Insecticides manufacture
Inorganic chemicals manufacture

Iron and steel manufacture ,
Jewelry manufacture
Junk yards

Leather tanning, curing, finishing or dyeing

Laboratories, medical, dental, research, experimental oz
Linoleum manufacture

Luggage manufacture

Lumber processing 0

Machine shops including tool, die, or pattern making
Machine tools manufacture
Machinery manufacture or repair :

Mechanical products manufacture
Medical appliance manufacture
Medical instruments manufacture 0
Medical laboratories Py O

Metals manufacture including alloys 01‘

Metal casting or foundry products
Metal finishing, plating, grindin ,@ng, cleaning, mst-p@, heat treatment
Metal ores reduction or refi
Metal product treatment o sing

Metal reduction, refining, ing or alloying

Metal treatment or pr.
Mining machiner’m
Mirror silveri s

Motorcycle manufacturer &0

Motor fr t stations

Musical in ent manufacture
blishing

equipment or machine
ublic utility stati or metering or regulating oil sales

il storage
Optical equipment @acture
Organic chemicals facture
Orthopedic l1ance manufacture
Ore minin
Paint an CIwanufacture
Pap p mills Paper products manufacture
Pe manufacture

Petroletim or petroleum products refining
Petroleum or petroleum products storage and handling



«  Pharmaceutical products manufacture or preparation

Photographic equipment and supplies manufacture

«  Plastics and synthetic products manufacture and processing

Plastics raw manufacture

Plumbing equipment manufacture ,

« Porcelain enameling \
Precision instruments manufacture

Printing and publishing

+ Pumping stations, sewage o

« Radioactive waste disposal services

Railroad equipment manufacture o :
Railroad rights-of-ways, substations 0 a

Railroad freight terminals, yards or appurtenances
Refrigerating plants

*

Sewage disposal plants, pumping stations

Ship or boat building repair yards 0
Shipping waterfront O

Rubber processing of manufacture .
Rubber products manufacture \ :

« Shoes manufacture @

Sign painting shops \
+ Silver-plating shops
Silverware manufacture, pla ling
Slag piles
Soap and detergent max@
Soldering shops
Solvent extracti n@ ,
Steam electgi€ power plants
Steel products facture 0
Tar preducts manufacture &O
. Texti%&hing, products ma% r dyeing
. s
. @meter manufactur ]
0"‘ anufacture

ber products m actu
+o Tool or hardware m acture
Toys manufactur,

« Trailer manufac

y

o [ransits tions
« Truck re
« Truc inal or motor freight stations

. [ urpe manufacture
. @ h manufacture
. les manufacture

« Venetian blind manufacture












WATERFRONT REVITALIZATION PROGRAM APPENDIX 1

Following is a complete list of the 56 policies of the New York City Waterfront Revitalizition Program. The 44
numbered policies are the State policies of the Coastal Management Program; the 12 lettered(policies are specific to
New York City’s program. Following many of the policies is a discussion from the State Coastal Management
Program. This discussion ranges from general policy directives to guidelines or practical instruction.

POLICY 1: Restore, revitalize, and redevelop deteriorated and underufilized Waterfront areas for commercials
industrial, cultural, recreational, and other compatible uses.

The New York City Comprehensive Waterfront Plan provides guidance in encouragifig' fedevelopmeat in
appropriate areas; all proposed actions may consider this plan in conjunction with other waterfront policies and plans.

In accordance with the WRP and New York State/Coastal Management Program, when al action is proposed
to take place in an urban waterfront area, the following guidelines may be helpful in 1dentifying whether or not there
will be a consistency issue:

1. Priority should be given to uses that are dependent on a location. adjacent to'the water.

2. The action should enhance existingiand anticipated uses. For exampie, a new highway should be designed
and constructed so as to'serve the potential access needsfor desirable industrial development.

3. The action should serve asja catalyst to private investment infthe area.

4. The action shoulddmprove the deteriorated conditidn of a site and, at a minimum, must not cause further
deterioration. Forexample, a building could not be abandoned without protecting it against vandalism and/or
structural decline.

5. The action must lead to development that is'compatible with the character of the area, with consideration
given toscale, architectural style,qdensity} and intensity of use.

6.. The action should have the'potential to improve the existing economic base of the community, and, at a
minimum, must not jeopardize this base. For example, waterfront development meant to serve consumer
needs would be inappropriatedn an area where no increased consumer demands were expected and existing
development was(already meeting demand.

7. The action shogildimprove adjacent and upland views of the water, and, at a minimum, must not affect these
views in an insensitive manner.

8. The action should have the potential to improve the potential for multiple uses of the site.



NEW YORK CITY POLICY A: Improve urban shorelines by maintaining, removing, or recycling waterfront
structures (piers, docks, wharves etc.) in accordance with waterfront development policies and plans. Idenify

alterative uses for underutilized waterfrons structures,

POLICY 2: Facilitate the siting of water-dependent uses and facilities on or adjacent 10 coastal Waters.

Municipally owned waterfront sites should be used for water-dependent uses, dind/or)should be developed to
promote public access, where safety and security concerns can be addressed. Non-water=dependent uses should only
be considered where it can be demonstrated that no feasible non-waterfront site#Xists or where the temporary natufe
of the facility does not commit the site in the long term.

The following uses and facilities are considered as water-dependent:

1. Uses that depend on the utilization of resources found in coastal waters (for example; fishing, tmmng of
sand and gravel, mariculture activities);

2. Recreational activities that depend on access to_coastallwaters (for example: swimming, fishing, boating,
wildlife viewing);

3. Uses involved in the sea/land transfer of gdod (for example: docks, loading areas, pipelines, short-term
storage facilities);

4. Structures needed for navigational purpgses (for example: locks, dams, lighthouses);
5. Flood and erosion protection strugtures (for example: bréakwatérs, bulkheads);

6. Facilities needed to store and)service boats and ships (for examiple: marinas, boat repair, boat construction
yards);
[ 3
7. Uses requifing large quantities of water for Pprocessing and cooling purposes (for example: hydroelectric
power plants, fish processing plants, pumped storage power plants);

8. Uses)that rely heavily on the waterborne transportation of raw materials or products that are difficult to
_ptransportion land, thereby making itfGritical that a site near to shipping facilities be obtained (for example:
coal export facilities, cement plasitsy quarries);

9. ““Uses that operate under such)severe time constraints that proximity to shipping facilities becomes critical (for
example: firms processing perishable foods); '

10. Scientific/education ‘activities that, by their nature, require access to coastal waters (for example: certain
meteorological giid oceanographic activities); and :

11. Support,facilities that are necessary for the successful functioning of permitted water-dependent uses (For
example;  parking lots, snack bars, first aid stations, short-term storage facilities). Though these uses must
be near,the given water-dependent use they should, as much as possible, be sited inland from the water-
dependenbuse rather than on the shore. -

According to the WRP, uses that are enhanced by a waterfront location should be eacouraged to located along
the shore;(through not at the expense of water-dependent uses. A water-enhanced use is defined as & use that has
1o critical dependence on obtaining a waterfront location, but profitability of the use and/or the enjoyment level of
the users would be increased significantly if the use were adjacent to, or had visual access to the



waterfront. A restaurant that uses good site design to take advantage of a waterfront view, and a golf course that
incorporates the coastline into the course design, are two examples of water-enhanced uses.

If there is no immediate demand for a water-dependent use in 2 given area but a future démand is reasonably
foreseeable, temporary non-water-dependent uses should be considered preferable to a non-water-dependent use that
involves an irreversible, or nearly irreversible commitment of land. Parking lots, passivé'recreational facilities,
outdoor storage areas, and non-permanent structures are uses that would likely be considered as *temporary® non-
water-dependent uses.

In the actual choice of sites where water-dependent uses will be encouragedhand facilitated, the following
guidelines should be used:

1.

Competition for space—competition for space or the potential for if, should be indicated befor€iany given
site is promoted for water-dependent uses. The intent is\to atch water-dependent uses with)suitable
locations and thereby reduce any conflicts between competing uses that might arise. 4Not just any site
suitable for development should be chosen as a water-depenident use area. The choicé of'a site should be
made with some meaningful impact on the real estate:market anticipated. The anticipated impaét could either
be one of increased protection to existing water-dependent activities or else thefencouragement of water-
dependent developmcnt

In-place fa.cdmw and services—most,watér-dependent uses, if they are td funictionjeffectively, will require
basic pubhc facilities and services. ‘Id)selecting appropriate areas for watef:dependent use, consideration
should be given of the following factors:

a. The availability of public,;sewers, public water lines and adequate power supply;
b. Access to the area for tricks and rail, if heavy inddstry is to be accommodated; and
c. Access to publie,tranSportation, if a high number of person trips is to be generated.

Access tofnavigational channels—if commercial shipping, commercial fishing, or recreational boating are
planned, theJocality should consider setting’@side a site, within a sheltcred harbor, from which access to
adequately sized navigation channels would\be assured. :

Compatibility with adjacent uses andythe protection of other coastal resources—water-dependent uses should
be located so that they enhance, 4r atleast do not detract from, the surrounding community. Consideration
should also be given to such factorssas the protection of nearby residential areas from odors, noise, and
traffic. Affirmative appfeaches|should also be employed so that water-dependent uses and adjacent uses can
serve to complement one anothier. For example, a recreation-oriented water-dependent use area could be
sited in an area alfeady oriented towards tourism. Clearly, a marina, fishing pier or swimming area would
enhance, and in tum be enhanced by, nearby restaurants, motels and other non-water-oriented tourist ac-
tivities. Water“dependent uses must also be sited so as to avoid adverse impacts on the significant coastal
resources.

Preference to underutilized sites—the promotion of water-dependent uses should serve to foster development
as afgesult'of the capital programming, permit expediting, and other State and local actions that will be used
to promote the site. Nowhere is such a stimulus needed more than in those portions of the State’s waterfront
areas that are currently underutilized.

Providing for expansion—a primary objective of the policy is to create a process by which water-dependent
uses can be accommodated well into the future. State agencies and localities should therefore give consider-
ation to long-term space needs and, where practicable, accommodate future demand by identifying more land -
that is needed in the near future.



NEW YORK CITY POLICY B: Improve channels as hecessary to maintain and stimulate economic developmeny.

POLICY 3: Promote the development and use of the State’s major poris as centers of comnierce and industry,

emphasizing the siting, within port areas, of land use and development which is necessary 10, or i Support of, the

waterborne transportation of cargo and people. The State’s major ports are the ports of Albany, Buffalo, New York,
Ogdensburg, and Oswego.

The following guidelines shall be used in determining consistency:

1.

In assessing proposed projects within or abutting a major port, givemythat @l other applicable polic¢ies,are
adhered to, the overriding consideration is the maintenance and enhantement of port activity, i.eq develop-
ment related to waterborne transportation, which will have precedence over other, non-port-related activities.

Dredging to maintain the economic viability of major portsiwill be regarded as an action)of regional or
Statewide public benefit if: a clear need is shown for maintaining or improving the established alignment,
width, and depth of existing channels or for new channéls essential to port activity; afid itcan be demonstrat-
ed that environmental impacts would be at acceptible levels according to State regulations governing the
activity. _

Landfill projects in the near-shore areas will be regarded as an acceptable activity within major port areas,
provided adverse environmental impacts are acceptable under all applicable environmental regulation and
a strong economic justification is defonstrated

If ndh-port related activities)aré proposed to be located in or.near tola fmajor port, these uses shall be sited
s as not to interfere with normal port operations.

When not already restricted by existing laws or covenants, and when there is no other overriding regional

or Statewide public benefit for doing otherwise, surplus public land or facilities within or adjacent to 2 major
port shall be offeredforfsale, in the first instance, to ‘the appropriate port authority.

In the programming of capital projects for poft areas, highest priority will be given to projects that promote
the development and use of the port.

However, in determining such prioritjes, eonsideration must also be given to non-port related interests within
ormear the ports that have demonstrated/critical capital programming needs.

No buildings, piers, wharves, or vessels shall be abandoned or otherwise left unused by a public agency or

sold without making pfovisions for their maintenance in sound condition or for their demolition or removal.

Proposals for the development of new major ports will be assessed in terms of the anticipated impact on:
a) existing New York State major ports; b) existing modes of transportation; and c) the surrounding land
uses and overall neighborhood charscter of the area in which the proposed port is to be located; and other
valued cgastal resources.

Port development shall provide opportunities for public access insofar as these opportunities do not interfere
witl'the day-to-day operations of the port and the port autkority and its tenants do not incur unreasonable
costs,



BOLICY 4: Strengthen the economic base of smaller harbor areas by encouraging the development and enhancement
of those activities which have provided such areas with a unique identity.

The following guidelines shall apply:

1. The action shall give priority to those traditional and/or desired uses that are dependent én or enhanced by
a location adjacent to the water.

2. The action will enhance or not detract from or adversely affect existing té@ditional and/or desired anticipated

3. The action shall not be out of character with, nor lead to developmient that would be out of chiracter with,
existing development in terms of the area’s scale, intensity of lise, and architectural style.

4. The action must not cause a site to deteriorate, e.g., a structure shall not be subject(to vandalism and/or
structural decline.

5. The action will not adversely affect the existing'economic base of the community, e.g., Waterfront develop-
ment designed to promote residential deyelopfnent might be inappropriatein a barbor area where the
economy is dependent upon tourism and fommercial fishing.

6. The action will not detract from views ‘ofthe water and smaller barbor area, particularly where the visual

quality of the area is an important component of the area’s appéal and identity.

POLICY S: Encourage the locationlof development in areas where public services and facilities essential to such
development are adequate.

This policy isfintendeditd accomplish the following:

" @ Strengthen existing residential, industrial, and(cofnniércial centers;

®  Foster an\orderly pattern of growth where outward expansion is occurring;

= {Increase the productivity of existing public services and moderate the need to provide new public services in
outlying areas;

8 Preserve open space il sufficient'amounts and where desirable; and

® Foster energy conséfvation by encouraging proximity betwesn home, work, and leisure activities.

The following guidelines shall be used in making a determination as to whether the action is within, contiguous
to, or in close proximity to an area of concentrated development where infrastructure and public services are

adequate:

1.

Cities, built-up suburban towns and villages, and rural villages in the coastal area are generally areas of
concentrated development where infrastructure and public services are adequate.

2. Other locations in the coastal area may also be suitable for development, if three or more of the following

conditions prevail:



2. Population density of the area surrounding or adjacent to the proposed site exceeds 1,000 persons per
square mile; .

b. Fewer than 50 percent of the buildable sites (i.e., sites meeting lot area requirements under existing local
zoning regulations) within a one-mile radius of the proposed site are vacant; .

c. Proposed site is served by or is near to public or private sewer and water lines?
d. Public transportation service is available within one mile of the proposed, sitegland

e. A significant concentration of commercial and/or industrial activity. is within one-half mile of the pro-
posed site.

The following points shall be considered in assessing the adéguacy of an area’s infrastructuré(and public
services: :

a. Streets and highways serving the proposed site can safely accommodate the peakdraffic generated by
the proposed land development;

b. Development’s water needs (consumptive and fire fighting) can be met by the existing water supply sys-
tem; : o .

¢. Sewage disposal system can accommodatesthe water generated by the development;
d. Energy needs of the proposeddand development can be accommodated by existing utility systems;
e. Stormwater runoff fromithe proposed site can be accomifiodated by on-site and/or off-site facilities; and

f.  Schools, police and ffire protection, and health and social sefvices are adequate to meet the needs of the
population expected tollive, work, shop, or conduct business in the area as a result of the development.

It is recognized that certaifi’ forms of development may and/or should occur at locations that are not within or
near areas of concentrated,development. Thus, this codStal development policy does not apply to the followiing types
of development projects and activities: ’ '

1.

Economic activities that depend uponysites @t or near locations where natural resources are presenl, e.g.,
limber dndustry, quarries.

Development that by its natiire is enhanced by a non-urbanized setting, e.g., a resort complex, campgrounds,
second home developments.

Development that is designed to be a self-contained activity, e.g., a small college, an academic or religious

Water-dependent uses with site requirements not compatible with this policy or when alternative sites are
not available. '

Development that because of its isolated location and small-scale has little or no potential to generate and/or
éncourage further land development.

Uses and/or activities that because of public safety consideration should be located away from populous
reas,

Rehabilitation or restoration of existing structures and facilities.



8.

Development projects that are essential to the construction and/or operation of the above uses and activities.

POLICY 6: Expedite existing permit procedure.r in order 1o facilitate the siting of development activities at suitable
locations.

POLICY 7: Significant coastal fish and wildlife habitats will be protected and preserved, so as to maintain their,
viability as habitats.

The range of generic activities most likely to affect significant coastalffishiand wildlife habitats include but are
not limited to the following:

1.

Draining wetlands, ponds: Cause changes in vegetation, or)changes in groundwater/and surface water
hydrology.

Filling wetlands, shallow areas of streams, lakes ‘Bays, estuaries: May change physical character of
substrate (e.g., sandy to muddy, or smother végetation, alter surface water hydrology).

Grading land: Results in vegetation removaly increased surface tunoff, or increased soil erosion and
downstream sedimentation.

Clear cutting: May cause loss of vegetative cover, increased fluctuations in the amount of surface runoff,
or increased streamed scouting, soil)erosion, or sediment deposition.

Dredging or excavatiofi* May cause change in substrate composition, possible release of contaminants
otherwise stored in sediments, removal of aquatic vegetations or change circulation patterns and sediment
transport mechaniStas.

Dredge spoil dispesal: May induce shoaling of littoral areas, or change circulation patterns.

Physical alteration of shore areas through ehénaélization or coustruction of shore structure: May change in

yolume and rate of flow or increased scouring, sedimentation

trédduction, storage or disposallofs tants such as chemical, petrochemical, solid wastes, nuclear wastes,
terial ticide, &8 e t. urban and rural runoff, leachate of hazardous and toxic substances

Stored in landfills: May cause increased mortality or subiethal effects on organisms, alter their reproductive
capabilities, or reduce their value as food organisms.

The range of physical, biological and chemical parameters that should be considered include but are not limited
to the following: _

1.

2

Physical paramelers such as: Living space, circulation, flushing rates, tidal amplitude, turbidity, water
temperature, depth (loss of littoral zone), morphology, substrate type, vegetation, structure, erosion and
sedimentation rates.

Biological parameters such as: Community structure, food chain relationships, species diversity, preda-
tor/prey relationships, population size, mortality rates, reproductive rates, behavioral patterns, and migratory
patterns. -

Chemical parameters such as: Dissolved oxygen, carbon dioxide, pH, dissolved solids, nutrients, organic .
salinity, pollutants (heavy metals, toxic and hazardous materials).



Habitat Impairment Test

A habitat impairment test must be applied to any activity that is subject to consistency review under Federal and
State laws, or under applicable local laws contained in the approved New York City Waterfront Revitalization
Program. If the proposed action is subject to consistency review, then the habitat protection policy applies, whether
the proposed action is to occur within or outside the designated area.

The specific habitat impairment test is as follows.

In order to protect and preserve a designated significant coastal fish and wildlife habifat, land and water usesf@r
development shall not be undertaken if such actions would: .

destroy the designated habitat; or
®  significantly impair the viability of a designated habitat.

Habitat destruction is defined as the loss of fish or wildlife use through direct physical alteriition, disturbance,
or pollution of a designated area or through the indirect effects'of these actions on a designatedarea. Habitat
destruction may be indicated by changes in vegetation, suibstrate, or hydrology, or inczréases)in runoff, erosion,
sedimentation or pollutants. '

impaired habitat focus on ecological altefiitions and may include but arefofllimited to reduced carrying capacity,
changes in community structure (foéd. chain relationships, specie§ diversity), reduced productivity and/or
increased incidence of disease andsmortality. .

The tolerance range of a speciés of fish or wildlife is not definedas the physiological range of conditions beyond
which a species will not sirvivé)at all, but as the ecological range of conditions that supports the species
population or has the potential to support a restored population, where practical. Either the loss of individuals
through an increase in efnigration or an increase in death rats indicates that the tolerance range of the species

The ringe of parameters that should e ¢onsidered in applying the habitat impairment test include but are not
limited to the following:

13 Physical parameters such as living space, circulation, flushing rates, tidal amplitude, turbidity, water
temperature, depth (including loss of littoral zone), morphology, substrate type, vegetation, structure, erosion
and sedimentation rates;

2. Biological parameters such as community structure, food chain relationships, species diversity, predator/prey
relationships, population size, mortality rates, reproductive rates, meristic features, behavioral patterns and
migratory patterns; and

3. Chémical parameters such as dissolved oxygen, carbon dioxide, acidity, dissolved solids, nutrients, organic,
salinity;’and pollutants (heavy metals, toxics and hazardous materials),

Although not comprehensive, examples of generic activities and impacts that could destroy or significantly impair
habitat values are provided within the New York State Department of State’s 1992 Significant Coastal Fish and
Wildlife Habitat Program document. The Impact Assessment section of that document provides a narrative for
each designated habitat in New York City. The habitats are listed as Lemon Creek, Fresh Kills, Pralls Island,
Sawmill Creek Marshes, Goethals Bridge Pond, Shooters Island, Lower Hudson Reach, North & South Brother

8



Island, Pelham Bay Park Wetlands, Little Neck Bay, Alley Pond Park, Udall’s Cove, Meadow and Willow
Lakes, Jamaica Bay, and Breezy Point. This information is provided to assist in applying the habitat impairment
test to a proposed activity.

POLICY 8: Protect fish and wildlife resources in the coastal area  from the introduction of Hazardous waste and other
pollutants which bioaccumulate in the foodchain or which cause significant sublethal or _lethal effect on those
resources.

POLICY 9: Expand recreational use of fish and wildlife resources in coastal'areas by increasing access to existing
resources, supplementing existing stocks and developing new resources.

The following additional guidelines should be considered by State and Federal agencies asfthey deteni:ine the
consistency of their proposed action with the above policy:

1. Consideration should be made by Federal and Statelagencies as to whether anfaction will impede existing
or future utilization of the State’s recreational/fishyand wildlife resources.

2. Efforts to increase access to recreational fish and wildlife resources shodld 8otlead to stocks, and expanding
aquaculture facilities.

__The following additional guidelines ‘should be considered by State and Federal agencies as they determine
the consisteacy of their propesed action with the above policy:

a. A public agency’sgcommercial fishing developmefitiinitiative should not preempt or displace private
sector initiative.

b. A public agenéy’sefforts to expand existing or gfeats new on-shore commercial fishing support facilities
should be directed towards unmet development needs rather than merely displacing existing commercial
fishing'aetivities from a nearby port. ATHis may be accomplished by taking into consideration existing
State or regional commercial fishing deVelopment plans. .

¢. “Consideration should be madesby State and Federal agencies whether an action will impede existing
utilization or future development of the State’s commercial fishing resources.

d. Commercial fishing development efforts should be made in a manner that ensures the maintenance and
protection of the renewable fishery resources.

POLICY 10: Furtherfdevelop’ commercial finfish, shellfish and crustacean resources in the coastal areas by
encouraging the consftuction or improvement of existing on-shore commercial fishing facilities, increasing marketing
of the State's seafood products, maintaining adequate siocks and expanding agricultural facilities.

POLICIES 11-17: FLOODING AND EROSION

Natural features such as beaches, bluffs, wetlands, dunes, and near-shore shallow waters absorb wave energy
and protect coastlines from wind and waves, storm-induced high water, and other causes of flooding and erosion.
The iollowing group of policies address the flooding and erosion concerns for proposed actions in the coastal zone.



POLICY 11: Buildings and other structures will be sited on the coastal area 50 as to minimize damage to property
and the endangering of human lives by JSlooding and erosion.

Flooding

This policy requires compliance with Local Law 33 and Article 10 of the Administrative Code if the action is
located in the flood hazard area.

To determine if the proposed action is within the flood hazard area, check the'Flood Insurance Rate Maps
available at the New York City Department of City Planning or the Federal Emergency, Management Agency. If the
proposed action is located in an area of the map designated as an "A" zone or a “V% zone, further analysis is needed.
The next step is to determine the proposed action’s site elevation by converting the elevation ideatified on the Flood
Insurance Rate Maps, based on the National Geodetic Vertical Datum(NGVD) to (NGVD), to the local datum as
described in the table below.

National Geodetic Vertical Datum (NGVD) is a vertical control ised as a reference for establishing elevations
within the flood plain. It is the United States coast and geodetic survey mean sea level datum©f1929. The following
table shall be used to convert NGVD to borough datum elevatidns.

Conversion offNGVD"to Borough Datum

Borough : Conversion Figure"
Bronx ' £2.608
BI‘ODH}'I']. - 20547
Manhattas 2.752
Queeas : + 2.725
Statén Island + 3.192

%, Add conversion figure t@/NGVD to oﬁtain borough datum

elevation in feet,

.- If the action)ishin the flood hazard area,dGcal 1aW requires that buildings must have the lowest floor (including
the basement) elevated or floodproofed to ér dbove the Base Flood Elevation.

The analyst should consider how any project buildings would comply with Local Law 33, and in certain cases,
the rationale for the selected flood protection techniques.

Erosion Hazard Areas

Beaches, boardwalks and shorefront communities are valuable assets that must be protected and maintained. If
Placed inappropriately and without effective shore protection, these assets can be destroyed or become prohibitively
expeansive to maintain. In general, non-structural erosion control, including dune building, beach nourishment, and
adequate set bagk from eroding areas is preferred over structural solutions.

Locations of the proposed action should be checked on the Coastal Erosion Hazard Maps to determine if the
proposed action is with a Coastal Erosion Hazard Area. :

if the proposed action is within a designated Coastal Erosion Hazard Area, the proposed action will be subject”
to the restrictions pursuant to Coastal Erosion Management Regulations, 6 NYCRR Part 505.
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NEW YORK CITY POLICY C: Provide shorefront protection against coastal erosion hazards where there is public
benefit and public use along non-public shores.

NEW YORK CITY POLICY D: Provide technical assistance Jor the identification and evaluation of ero.n'bn
problems, as well as the development of erosion control plans along privately owned ero§ionyshores.

NEW YORK CITY POLICY E: Implement public and private structural Jlood and\erosion control projects only
when. :

& Public economic and environmental benefits exceed public economicfand, environmenial costs;

®  Nonstructural solutions aré proven to be ineffective or cost prohibitive;

" Projects are compatible with other coastal managemens goalsland objectives, includingd@esthetics, access and
recreation;

8 Adverse environmental impacts are minimized;
8 Natural protective features are not impaired and
®  Adjacent (downdrift) shorelines are notyadversely affected.

POLICY 12: Activities or developnient in the coastal area will bediidertaken so as to mi;zimize their adverse effects
upon nastural features which protect against flooding and erosion.

POLICY 13: The constructionlor reconstruction of erosion protection structures shall be undertaken only if they have
a reasonable probability of eontrolling erosion for at least thirty years as demonstrated in design and construction
standards and/or assured maintenance or replaceméni programs.

POLICY"14:\The activities and developmens including the construction or reconstruction of erosion Pprotection
structures, shall be undertaken so that thérewilbbe no measurable increase in erosion nor flooding at the site of such
activities nor development at otherflocations: e

ROLICY 15: Mining, exéavation, or dredging in coastal waters shall not significantly interfere with the natural
coastal processes which supply beach materials to land adjacent 10 such waters and shall be undertaken in a manner.
which will not cause arifinerease in erosion of such lands. :

Information about erosion is provided in Section 31, "Natural Resources. "

POQUICY. 16:WPublic funds shall be expended for activities and developmens, including the construction or reconstruc-
1ion of erosion control structures, only where the public benefits clearly ousweigh their long-term monetary and other
cost$yineluding their potential for increasing erosion and their adverse effects on natural protective features.

POLICY 17: Non-structural measures to minimize damage to natural resources and property from flooding ard
erosion shall be used whenever possible. ’
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POLICIES 18-25: THE PUBLIC WATERFRONT

Historically, the public right of access to and use of the foreshore and waters—the public trust doctrine as jt has
been termed—is based on the conviction that the "wet sand® between high and low water, undérwater land and the
water itself has unique characteristics associated with a public purpose. '

Concurrent with the public trust, the riparian owner (the owner of land adjoining the' water) had the right of
access to the lands under water to build a dock or pier from the upland, and the right t3 thake’other improvements
that would allow navigation, fishing or recreation.

The common law recognized that the public trust and the riparian rights of private owners often were in conflict!
As cases came to the courts, the balance shifted with the circumstances. Infrecent Years, the public trust doctrine
has evolved to include recreation, aesthetic eajoyment, and environmertaléprotection in addition to the historic
considerations of fishing and navigation, Although the New York curts have'not articulated this definition.of the
public trust in a detailed manner, the expanded definition of publi¢iaccess should be recognized as pdirt of New York
law.

POLICY 18: 7o safeguard the vital interest of the StatéSof New York and of its citizens in the waters and other
valuable resources of the State’s coastal area, all practicable’steps shall be taken to ‘ensure thas such interests are
accorded full consideration in the deliberations, deciions ard actions of State and Federal bodies with authority over
those waters and resources.

POLICY 19: Protect, maintain and increase the level and types of \access to public waser-related recreation
resources. :

As set forth in the Comprehensiveé Waterfront Plan, an overriding principle of planning today is to re-establish
the public’s connection to the Waterfront by creating new oppoftunities for visual, physical, and recreational access.
This goal can be realized infvadious ways: by extending and'improving a network of public spaces through parks,
street ends and nuinerous publicly owned properties along the shoreline; and by enhancing and connecting these
spaces with publi¢ access along the waterfront on priVaté properties where compatible redevelopment is taking place.

The following State guidelines will be used in detérmining the consistency of a proposed action with this policy:

L. The existing access from adjacent of proximate public lands or facilities to public water-related recreation
fesources and facilities shall not be reduced, nor shall the possibility of increasing access in the future from
adjacent or proximate publicllands or facilities to public water-related recreation resources and facilities be
eliminated, unless infthe latter case, estimates of future use of these resources and facilities are too low to
Justify maintaining o providing increased public access.

The following i$ an ‘explanation of the terms used in the above guidelines:

. Accéss~the ability and right of the public to reach and use public coastal lands and waters.

b. Public water-related recreation resources of facilities—all public lands or facilities that are suitable for

passive or active recreation that requires either water or a waterfront location or is enhanced by a
waterfront location.

€ Public lands or facilities—lands or facilities held by State or local government in fee simple or less-than-

fee simple ownership and to-which the public has access or could have access, including underwater
lands and the foreshore.
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d. A reduction in the existing level of public access—includes but is not limited to the following:

6))

@

(©))

@

The number of parking spaces at a public water-related recreation resource or facility is signifi-
cantly reduced. .

The service level of public transportation to a public water-related recreafion, resource or facility
is significantly reduced during peak season use and such reduction cannot(be! réasonably justified
in terms of meeting systemwide objectives.

Pedestrian access is diminished or eliminated because of hazaftgus crossings required at neW or
altered transportation facilities, electric power transmission lines, or similar linear facilities.

There are increases in the following: already existing'special fares of public transpSrtation to a
public water-related recreation resource or facility; and/or admission fees to such a resousce or
facility, and an analysis shows that such incredsesiwill significantly reduce usagé by individuals or
families with incomes below the State government)established poverty levels

An elimination of the possibility of increasing public access in the future inéludes, but is not limited to

the following:

10))

e))

€)

Construction of public facilities/that physically prevent the prdvisién, except at great expense, of
convenient public access to publiciwater-related recreation resources and facilities.

Sale, lease, or other traasfer of public lands that could providejpublic access to public water-related
recreation resourcesjand facilities.

Construction of.private facilities that physically preveat the provision of convenient public access
to public water-related recreation resources or facilities from public lands and facilities.

2. Any proposed projéct to increase public access to public water-related recreation resources and facilities shall
be analyzed according to the following factors:

a.

The level of access to the provided should be in accord with estimated public use. If not, the proposed
level of access to be provided shall be deemed inconsistent with the policy.

The level of access to be provided shall not cause a degree of use that would exceed the physical
capability of the resour6e or facility. If this were determined to be the case, the proposed level of access
to be provided shall be deemed inconsistent with the policy.

3. The State will not undertake or fund any project that increases access to a water-related resource or facility
that is not open to‘all,members of the public.

4. In their plans and programs for increasing public access to public water-related resources and facilities, State
agencies shall give priority in the following order to projects located: within the boundaries of the Federal-
Aid Metropolitan Urban Area and served by public transportation; within the boundaries of the Federal-Aid
Metropolitan Urban Area but not served by public transportation; outside the defined Urban Area boundary
dnd served by public transportation; and outside the defined Urban Area boundary but not served by public

transportation.

Consideration may be givea to the following guidance on the provision of public access:

Public Access should feel public.

Public Access should be useable.

Site design should provide, maintain, and enhance visual access and visual quality of the waterfront.
Public access shall be continuous where appropriate and possible.
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Public access should be designed for durability and low maintenance.

Public access should maintain safety and security. |

Design of public access should have minimum impact on fragile environments.

Design of public access should provide distinction between public and private spaces.

The New York City waterfront symbol should be used to indicated public access (see New Yok City Waterfront
Symbols Guidelines).

POLICY 20: Access 10 the publicly owned foreshore or water’s edge, and to the publicly owned lands immediately
adjacent to these areas shall be provided, and it shall be provided in a manner compatiblé with the adjoining uses?
To ensure that such lands remain available JSor public use, they will be retainedlin public ownership.

The following State coastal policy guidelines will be used in detérminidg the consistency of a proposed action
with this policy:

1. Existing access from adjacent or proximate public lands or facilities to existing public€oastal lands and/or
waters shall not be reduced, nor shall the possibility of increasing access in the fiifiire from adjacent or
nearby public lands or facilities to public coastal lands &nd/or waters be eliminated, unless such actions are
demonstrated to be of overriding regional or Sfatewide public benefit, or ingthe Jatter case, estimates of
future use of these lands and waters are toodow (to gustify maintaining or providing increased access.

The following is an explanation of the {8rms'ifi the above guidelines:
2. (See definitions under Policyd9 foriaccess" anci “public laads or facilities").

b. A _reduction in the existing level of public access—incliides but is not limited to the following:

(1) Pedestrian accéss isdiminished or eliminated becausefof hazardous crossings required at new or
altered transportation facilities, electric power, transmission lines, or similar linear facilities.

(2) Pedestrian access is diminished or blocked completely by public or private developmeat.

c. An elimination of the possibility of inéreading public access in the future—inciudes but is not limited

to, the following:

(1)€Construction of public faéilifies that physically prevent the provision, except at great expense, of
convenient public actessito piiblic coastal lands and/or waters,

(2) Sale, lease, or other codveyance of public lands that could provide public access to public coastal
lands and/or waters from public lands and facilities.

(3) Constructionlof private facilities that physically prevent the provision of convenient public access
to public coastal lands and/or waters from public lands and facilities.

2. The existing leyel of public access within public coastal lands or waters shall not be reduced or eliminated.
A redution @F elimination in the existing level of public access—includes but is not limited to the following:

&) Acgess is reduced or eliminated because of hazardous crossings required at new or altered transportation
lines, or similar linear facilities.

b.  Access is reduced or blocked completely by any public development.
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3. Public access from the nearest public roadway to the shoreline and along the coast shall be provided by new
land use or development except where (a) it is inconsistent with public safety, military security, or the
protection of identified fragile coastal resources; (b) adequate access exists within one-half mile; or (c)
agriculture would be adversely affected. Such access shall not be required to be opefa to public use until a
public agency or private association agrees to accept responsibility for maintenance and liability of the
accessway.

4. The State will not undertake or fund any project that increases access to a water-felated resource or facility
that is not open to all members of the public.

5. In their plans and programs for increasing public access, State agencies shall give priority in the following .
order to projects located; within the boundaries of the Federal-Aid Metropolitan Urban Area but not served
by public transportation; within the Federal-Aid Metropglitan’ Urban Area but not servedhby public
transportation; outside the defined Urban Area boundary and served by public transportation; outside the
defined Urban Area boundary and served by public transportation; and outside the defined Urban Area
boundary but not served by public transportation.

6. Proposals for increased public access to coastal lands and waters shall be analyzed according to the following
factors: .

’;1. The level of access to be provided should be in accord with estimatéd public use. If not, the proposed
level of access to be provided shallybe démed inconsistent with the policy.

b. The level of access to be provided shall not cause a degfee of use that would exceed the physical
capability of the coastal lands o waters. If this were determined/to be the case, the proposed level of -
access to be provided shall ‘be,deemed inconsistent wifh the policy.

POLICY 21: Water-dependéns and'waser-enhanced recreation will be encouraged and facilitated, and will be given
priority over non-watér-relafed/uses along the coast.

Water-related récreation includes such obyiously water-dependent activities as boating, swimming, and fishing
as well as certain activities that are enhanced by a coastal location and increase the general public’s access to the coast
such as pedestriamjand bicycle trails, picnic.areas, séenic overlooks and passive recreation areas that take advantage
of coastalyscenery.

FPravided the development of Water-related recreation is consistent with the preservation and enhancement of such
important coastal resources as fish and wildlife habitats, aesthetically significant areas, historic and cultural resources,
agriculture and significant(mineral and fossil deposits, and provided demand exists, water-related recreation
development is to be increasedyand such uses shall have a higher priority than any non-coastal dependent uses,
including non-water-relatéd fecreation uses. In addition, water-dependent recreation uses shall have a higher priority
over water-enhanced recreation uses. Determining a priority among coastal-dependent uses will require a case-by-
case analysis.

Among pfiority‘areas for increasing water-related recreation opportunities are those areas where access to the
recreation épportunities of the coast can be provided by new or existing public transportation services and those areas
wher€ the use 6f the shore is severely restricted by highways, railroads, industry, or other forms of existing intensive
land use or development. The New York State Department of State, working with the Office of Parks, Recreation
and ‘Historic Preservation and with local governments, will identify communities whose use of the shore has been so
restricted and those sites shoreward of such developments that are suitable for recreation and can be made accessible,
Priority shall be given to recreational development of such lands.
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. The siting or design of new public development in a manner that would result in a barrier to the recreational use
of a major portion of 2 community’s shore should be avoided as much as practicable.

Among the types of water-dependent recreation, provision of adequate boating services toymeet future demand
is to be encouraged by this Program. The siting of boating facilities must be consistent with preservation and
enhancement of other coastal resources and with their capacity to accommodate demand. Thepfovision of new public
boating facilities is essential in meeting this demand, but such public actions should avoid'cgmpetition with private
boating development. Boating facilities will, as appropriate, include parking, park-like surroundings, toilet facilities,
and pumpout facilities. Harbors of Refuge are particularly needed for a better locatidhal pattern of boating facilities
to correct problems of overused, insufficient, or improperly sited facilities.

Also to be encouraged is non-motorized recreation in the Statz’s coastal afea. Water-related off-road refreational
vehicle use is an acceptable activity, provide no adverse environmental impaces o¢cur. Where adverse egvironmental
impacts will occur, mitigating measures will be implemented, where practicable to minimize such adverse impacts.
If acceptable mitigation is not practicable, prohibition or the useByieff-road recreational vehicles will be posted and
enforced. '

In addition to the policy explanation above, consideratiofi may be given to the Compréhensive Waterfront Plan
and other waterfront policies and plans. A goal of the plafilis ta promote the use of the waterfront for activities that
need to be at the water’s edge or that enliven it. Three catégaries of uses should be applied inlthé review of proposed
actions: .

® Water-dependent uses are those that requiréhdirect access or proximity to marine’ or tidal waters in order to
function.

®  Waterfront-enhancing uses aré pfimarily recreational, cultural, retail, ‘ofiéntertainment uses whose location on
the waterfront would add to public use and enjoyment of thefwater’s\edge.

®  Non-water-related uses include/sll uses that do not require a waterfront location and whose location at the
waters’s edge would fot sutomatically add to public use op enjoyment of the waterfront.

The Compreliensive Waterfront Plan distinguishesbetween uses that enliven the public aspect of the waterfront
and uses that derive some benefit from the waterfrofit location, including economic benefit. Water-enhancing areas
will be given priority after water-dependent usésf : :

NEW YORK CITY POLICY F: Prierity shall be given 10 the development of mapped parklands and appropriate
open space where the opportunity@xists to meet the recreational needs of:

& JImmobile user groups; dnd
® ~ Communities withoust adequate waterfront park space and/or facilities.

According to the COmprehensive Waterfront Plan, as parks are developed or redesigned, waterfront access and
water-related activity can be'incorporated into the plans. In some large or hilly parks, the shoreline is far away or
inaccessible frofh@enters of activity inside or outside the park. Because safety is an important concern, waterfront
areas must be visually and physically connected to centers of activity, with frequent, direct and safe paths to
supervised areas\or public streets,
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NEW YORK CITY POLICY G: Maintain and protect New York City beaches to the fullest extent possible.

Beach nourishment programs include Coney Island and the Rockaway Peninsula. Consideration is being given
to Statea Island’s south and east shores. Case-by-case projects have been undertaken as needed, stich as nourishment
projects at Orchard Beach.

POLICY 22: Development when located adjacent to the shore will provide for waler'related recreational activities
whenever such recreational use is appropriate in light of reasonably anticipated demand for such activities, ard the

primary purpose of the developmens.

Under Policy 22, the types of development that can generally provide Water-related recreation as a multiple use
include but are not limited to:

Parks

Highways

Power plants :
Utility transmission rights-of-way
Sewage treatment facilities
Meatal health facilities
Hospitals®

Prisons”

Schools, universities”

Military facilities®

Nature preserves”

Large residential subdivisions (50 units)
Shopping centers

Office buildings

Appropriate recréation uses that do not requirg/@ifly substantial additional construction shall be provided at the
expense of the project sponsor provided the cost doés not excead 2 percent of total project cost.

POLICY. 23:¢Protect, enhance, and restdreistructures, districts, areas, or sites that are of significance in the history,
architecture, archaeology, or culsirelof theiState, its communities, or the nation.

The structures, distriétsgareas, of sites that are of significance in the history, architecture, archaeology or culture
of the State, its communitiesjor the Nation comprise the following resources:

(®) A resource that is'in a Federal or State park established, among other reasons, to protect and bmerve the
resource,

(b) A résourcé on, nominated to be on, or determined eligible to be on the National or State Register of Historic
Places. :

The types of recreation uses likely to be compatible with these facilities are limited to the more passive
forms, such as trails or fishing access. In some cases, land areas not directly or immediately needed by the
facility could be used for recreation.
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A resource on or nominated to be on the State Nature and Historic Preserve Trust.
An archeological resource that is on the State Depamﬁent of Education’s inventory of archeological sites.

A local landmark, park, or locally designated historic district that is located withifiithe boundary of an
approved local waterfront revitalization program. :

A resource that is a significant component of an Urban Cultural Park. _

All practicable means shall be considered and adopted to prevent a significant adverse change to these resources,
A significant adverse change includes but is not limited to: .

(a)

®

©)

Alteration of or addition to one or more of the architectural, struéfiial, ofnamental or functional features
of a building, structure, or site that is a recognized historic,éulturdl, or archeological resourcé,bor compo-
nent thereof. Such features are defined as encompassing the style and general arrangement of thelexterior
of a structure and any original or historically significant interior features including type,fcolor, and texture
of building materials, entryways, and doors; fenestration; lighting fixtures; roofing; séulpture and carving;
steps rails; fencing; windows; vents and other openings; gnllwork; signs; canopiesyand other appurtenant
fixtures and, in addition, all buildings, structures, outbuildings, walks, fences, stéps, topographical feature,
earthworks, paving, and signs located on the deSigniated resource property. (To theiextent they are relevant,
the Secretary of the Interior’s "Standardsefor(Rehabilitation and Guidelineshfor Rehabilitating Historic
Buildings" shall be followed).

Demolition or removal in full or past of & building, structure, orearthworks that is a recognized historic,
cultural, or archeological resource or component thereof, to incliide all those features described in (a) above
plus any other appurtenant fixture @ssociated with a building structure or earthwork.

All proposed actions within 500 feet of the perimeter of the property boundary of the historic, architectural, -
cultural, or archeologi¢al resource and all actions within an Bistoric district that would be incompatible with
the objective of preserving'the quality and integrity of the resource. Primary considerations to be used in
making judgment about compatibility should focus@n the visual and locational relationship between the
proposed a€tions andithe special character of the kistoric, cultural, or archeological resource. Compatibility
betweenthe proposed action and the resouré@'ineans that the general appearance of the resource should be
reflected in the architectural style, design matéfial, 'scale, proportion, composition, mass, line, color, texture,

- deftail, setback, landscaping, and related items of the proposed actions. With historic districts this would

include, infrastructure improvementsyor chifiges, such as street and sidewalk paving, street furniture, and
lighting.

NEWLYORK CITY POLICY. H: Insuré ongoing maintenance of all waterfront parks and beaches to promote Jull
useyof secure, ciean areas with fully operable facilities. ) :

POLICY 24: Prevent Umpaiinent of scenic resources of Statewide significance.

Considerdtion ‘'mily be given to the Comprehensive Waterfront Plan that states that views to and along the water
add to theeconomic value of development and to the quality of life in both public and private spaces. Skylines,

bridges,

and'lafidmarks are perhaps most memorable when reflected in the water against a changing sky. Waterfronts

are among the few places in the City that offer wide vistas.

The Coastal Management Program will identify on the coastal area map scenic resources of Statewide signiﬁ;
cance. The following general criteria will be combined to determine significance:
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® Quality. The basic elements of design (i.e, two-dimensional line, three-dimensional form, texture, and color)
combine to create all high quality landscapes. The water, landforms, and built components of scenic coastal
landscapes exhibit variety of line, form, texture, and color. This variety is not, however, so great as to be
chaotic. Scenic coastal landscapes also exhibit unity of components. This unity is not,chowever, so complete
as to be monotonous. Example: the Thousand Islands where the mix of water, land, vegetative and man-made
components creates interesting variety, while the organization of these same componentsiCreates'satisfying unity.

Often, high-quality landscapes contain striking contrasts between lines, forms, textures'and colors. Example:
A waterfall where horizontal and vertical lines and smooth turbulent textures rfiéet in dramatic juxtaposition.

Finally, high-quality landscapes are generally free of discordant featuresf such @s structures or other elemeiits
that are inappropriate in terms of siting, form, scale, and/or materialss

=  Uniqueness. The uniqueness of high-quality landscapes is determified by'the frequency of occurrencelof similar
resources in a region of the State or beyond.

® Public Accessibility. A scenic resource of significanceymust be visually and, whére ‘appropriate, physically
accessible to the public.

s Public Recognition. Widespread recognition 6f a scenic resource is not a chdragteristic intrinsic to the resource.
It does, however, demonstrate people’s appreciation of the resource for its visual, as well as evocative, qualities.
Public recognition serves to reinforce analytic conclusions about the significance’of a resource.

When considering a proposed action,)agencies shall first determine whether the action could affect a scenic
resource of Statewide significanée: Thisidetermination would involVejl) a‘révView of the coastal area map to ascertain
if it shows an identified scenic gesource that could be affected By the proposed action, and 2) a review of the types
of activities proposed to detefmine if they would be likely to impaih, the scenic beauty of an identified resource.

Impairment will in¢lude: ) (i) the irreversible modification of geologic forms; the destruction or removal of
vegetation; the modification; destruction, or removal of structures, whenever the geological forms, vegetation, or
structures are significant to the scenic quality of an identified resource; and (ii) the addition of structures that because
of siting or scale will reduce identified views or that’because of scale, form, or materials will diminish the scenic
quality of'an identified resource.

The following siting and facility-reldted guidelines are to be used to achieve this policy, recognizing that each
development situation is unique andithat the guidelines will have to be applied accordingly. Guidelines include:

= \Siting structures and other development such as highways, power lines, and signs, back from shorelines or in
other inconspicuous {ocations to‘maintain the attractive quality of the shoreline and to retain views to and from
the shore;

" Clustering orienting strictures to retain views, save open space and provide visual organization to a dévelopment;

® Incorporating sound, existing structures (especially historic buildings) into the overall development scheme;

®»  Removing deteriorated and/or degrading elements;

® | Maintaining or restoring the original land form, except when changes screen unattractive elements and/or add
appropriate interest;

®  Maintaining or adding vegetation to provide interest, encourage the presence of wildlife, blend structures into

the site, and obscure unattractive elements, except when selective clearing removes unsightly, diseased, or
hazardous vegetation and when selective clearing creates views of coastal waters;
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»  Using appropriate materials, in addition to vegetation, to screen unattractive elements; and

= Using appropriate scales, forms, and materials to ensure that buddmgs and other structures are compatible with
and interest to the landscape.

POLICY 23: Protect, restore and enhance the natural and man-made resources which aré not identified as being
of Statewide significance but which contribute to the overall scenic quality of coastal area.

The siting and design guidelines listed under Pohcy 24 should be considered,for proposed actions in the gerleral
coastal area. More emphasis may need to be placed on removal of existing elements, especially those that degrade
the coastal area scenic quality, and on addition of new elements or other chafigeshthat enhance the coastal area scenic
quality. Removal of vegetation at key pomts to improve visual accessoicoastalwaters is one such change that might
be expected to enhance scenic quality,

POLICY 26: Conserve and protect agricultural lands in the)State’s coastal area.

NOT APPLICABLE IN NEW YORK CITY

POLICY 27: Decision on the siting and construgtion of major energy facilities in the €oastal area will be based on
public energy needs, compatibility of suchifacilities with the environmensgand,the facility’s need Jfor a shorefront
location.

NEW YORK CITY POLICY L Sitinglof liquified and substitute natural gas facilities, including those associated
with the tankering of such gas, shallgake into consideration State and Hational energy needs, public safety concerns
and the necessity for a shorefront location.

POLICY 28: Ice management practices shall not damage, significant fish and wtldl:fe and their habitats, increase
shoreline erosion or flooding or interfere withishe produttion of hydroelectric power.

POLICY'29: Encourage the development of énergy resource on the outer continental shelf (OCS) and in other water
bodiesiand ensure the environmensal safety of such activities.

POLICY 30: Municipal, indiistrial, and commercial discharge of pollutanss, including but not limited to, toxic and
hazardous substances, into,coastal waters will conform to State waser quality standards.

POLICY 31: &tdte coastal area policies and management objectives of approved local waterfront revitalization
programs will ‘beconsidered while reviewing coastal water classifications and while modifying water quality
standards; however, those waters already overburdened with comammams will be recognized as being a development
constrains.

POLYCY 32: Encourage the use of alternative or innovative sanitary waste systems in smaller communities where .
the cost of conventional facilities are unreasonably high, given the size of the existing tax base of these communities.
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POLICY 33: Best management practices will be used to ensure the control of stormwater runoff and combined sewer
overflows draining into coastal waters.

POLICY 34: Discharge of waste material into coastal waters from vessels under the State’s jurisdiction will be
limited so as to protect significant fish and wildlife habitats, recreational areas and waterfsupply areas.

POLICY 35: Dredging and dredge spoil disposal in coastal waters will be undertaken in a manner that meets existing
State dredging permit requirements and protects significant fish and wildlife habitats, aesthetic resources, natural
protective features, important agricultural lands and wetlands.

POLICY 36: Activities related to the ship;nem and storage of petroleum and other hazardous materials will be
conducted in a manner that will prevent or at least minimize spillsynto coastal waters: all practicable efforts will
be undertaken to expedite the cleanup of such discharges; and restitution for damages will bé requ:red when these
spills occur.

POLICY 37: Best management practices will be utilized. o minimize the non-pointdischarge of excess nutrients,
organics, and eroded soils into coastal waters.

Consideration may be given to thedComprehensive Waterfront Plan, which states that non-point pollution is
caused by runoff from land surfacess Runoff comes from residential lawns, highways and urban streets, seeping
septic tanks, leaking landfills, construction sites, and chemical spills.“New York City’s Local Law 7 (Section P110.0)
sets standards for the design of/Stormwater systems. The Department of Environmental Protection is embarking on
a program to identify and classify stormwater discharges resulting in water quality impairment and develop
management standards tofcontrol them.

POLICY 38: The quality and quantity of surfacegvater and groundwater supplies will be conserved and protected
particularly where such waters constitute the primadry sole source of water supply.

POLICY. 394 The transport, storage, treatinens, and disposal of solid wastes, particularly hazardous wastes, within
coastal areas will be conductedfin such @ manner so as to protect groundwater and surface waters supplies,
significant fish and wildlife habitats, recreational areas, important agricultural lands, and scenic resources.

The Federal Water Pollution Control Act requires all waters of the United States to be fishable and swimmable
to the maximum extedt practicable. See Section 3I, "Natural Resources,” in this Manual.

NEW YORKICITY.POLICY J: Adopt end-use plans for landfill areas which specify the following:
s Finalcapacity.

a( " Final contours.

8\ Leachate, erosion, and gas control systems.

s _Re-vegeration strategies.

8 Interim review schedules.
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NEW YORK CITY POLICY K: Curtail illegal dumping throughout the coastal zone and restore areas scarred by
this practice. : :

Consideration may be given to the Comprehensive Waterfront Plan, which states that wetldhds outside of City,
State, and Federal parkiands lacking a clear jurisdictional responsibility are often treated as a no-man’s land subject
to illegal fill, unsightly dumping, and vandalism. Some of these wetlands will eventuallysbe annexed to adjacent

parks.

In addition, the plan calls for City agencies, including the Departments of Sanitation, Transportation, Parks and
Recreation, and Environmental Protection, to pursue a clean-up and guardrail programdesigned to stop illegal acCess
and dumping in the most vulnerable wetlands. The City should explore using the\Department of General Services’
Land Reclamation Program, which cleans and "greens" large tracts of vacant] innercity land to maintain wetlandareas
unsuitable for parkland.

NEW YORK CITY POLICY L: Encourage energy development frém waste and waste landfills.

POLICY 490: Effluent discharged from major steam eléetrié generating and industrial facilities/into coastal waters
will not be unduly injurious to fish and wildlife andawill conform to State water quality'standards. :

EOL. ICY 41: Land use or development in the,coastal area will not cause nagional or State air quality standards 1o
be violated,

Where feasible, the Comprehénsive, Waterfront Plan encourages,an increased role for the use of waterborne and
rail freight to help improve air/quality.

POLICY 42: Coastal management policies will be considered if the State reclassifies land areas pursuant to the
prevention of significantideteriorasion regulations of the'Federal Clean Air Act.

POLICY 43: “Lasd use or development in thexcoastal area must not cause the generation of significant amounts of
the acid rain precursors: nitrates and sulfates,

ROLICY 44: Preserve and protect tidalland freshwater wetlands and preserve the benefits derived from these areas.

The ComprehensiveWiterfront Plan points out that although wetlands are regulated by several agencies,
overlapping and often confusing regulatory regimes may not adequately protect them. For example, the U.S. Army
Corps of Engineers does not regulate adjacent areas, and DEC does not regulate upland areas adjacent to wetlands
if they are the result of fill and are more that 10 feet above sea level. Construction in these unregulated areas can
generate runoffiand other disturbances that may harm adjacent wetlands. Even when regulated, some buffer areas
may not bé deep énough to protect the wetland ecosystem, which may contain important grassland and woodland
habitdts, 'See Section 31, "Natural Resources,” in this Manual.






WATERFRONT REVITALIZATION PROGRAM APPENDIX 2

Procedures For Waterfront Revitalization Program Consistency
Local, State, and Federal Actions

In 1982, the New York City Board of Estimate adopted the Waterfront Revitalization Pfogram (WRP) to guide
and promote revitalization and redevelopment of the City”s waterfront areas. The WRP designated the City Planning
Commission (CPC) as the City Coastal Commission (CCC) to coordinate the review)of local, State, and Fedezal
development proposals along New York City’s nearly 600 miles of waterfront. The mandate of the CCC is to edsure
that each action it reviews is consistent with the policies established in the WRP. Described below are the procediifes
utilized by the CPC, in its role as the CCC, and by DCP.

The current review of waterfront-related actions can be divided into,two separate categories: 1) local projects
brought to the CPC via ULURP or 197-a or to the Department of City Planning via CEQR and BSA, and 2) Federal
and State actions that are subject to WRP consistency review but not to any other local review processes.

Local Actions

Local actions subject to CEQR , ULURP; or other CPC processes are reviewed, for consistency by DCP staff
(Waterfront and Open Space Division). In@fder toimplement the CCC’smandate to review projects for consistency
with WRP policies, WRP consistency isdnicorporated into the CPC’s review of actions. Within this framework, the
CPC must hold a public hearing and take one of the following actions: (1),approve, (2) approve with modifications,
or (3) disapprove the action. When applicable, a recommendationfis thea forwarded to the City Council in the CPC’s
report. The reports will state that'the CPC has determined, acting'as CCC, the cons:stency with the WRP. For BSA
actions subject to CEQR, WRP consistency is incorporated within'thé CEQR review.

Procedures

All local WRP actions brought before the CPC through the ULURP or 197-a review process will continue to
follow the existing procedures established for, these/projects. A WRP check-off box on the regular briefing sheet
alerts the City Planning Commission that the project under review is also subject to City Coastal Commission review.
In evaluating thé project’s effect on the City’8waterfront, the City Coastal Commission will consider the policies set
forth in‘the Waterfront Revitalization Progsam.

Once a ULURP or 197-a project is approved by the Commission, a WRP discussion will be included in the CPC
report. If the project has been found ¢onsistent with the policies and intent of the WRP, language will be added to
the report to the effect that:@®*The City Coastal Commission, having reviewed the waterfront aspects of this action,
finds that the action will not substantially hinder the achiewement of any WRP policy and hereby determines that this
action is consistent with "WRP policies.” However, if the Commission approves & project that will hinder the
achievement of waterfront policy, the report must reflect a CCC decision that the action has satisfied all four of the
requirements getgforth below:

(2) no“reasonable alternatives exist that would permit the action to be taker in a manner that would not
substantially hinder the achievement of such policy;

(b) Jthe action taken will minimize adverse effects on. such policies to the maximum extent practicable;
(c) the action will advance one or more of the other coastal policies; and

(d) the action will result in an overriding local or regional public benefit.



These requirements closely follow State Coastal Management Program decision-making findings (Section 600.4).

No special public notice requirements are necessary under WRP; these projects will follow existing ULURP and
197-a procedures for public notice.

Federal and State Actions

State and Federal actions are processed through WRP differently than local actionshibut continue to receive the
same technical review. Curreatly, the Waterfront and Open Space Division of DCP regeives notice of Federal adtions
from the New York State Department of State (DOS), which coordinates consistenicy review for the various/Federal
agencies involved in New York State waterfront projects. Notice of Sfate getions is received directly from, the
individual State agency before which an application affecting the waterfront isjpending, such as the New York State
Department of Environmental Conservation (DEC). Once received,.the Waterfront and Open SpaceDivisionreviews
the project’s consistency with WRP policies and confers and coordinates with other divisions add borough offices,
as needed.

Only certain Federal and State actions—those that_exceedone or more of the designated \thresholds—will be
brought to the CPC, acting as the CCC. The Waterfront and Open Space Divisiofiywill continue to manage the
review of the others. :

These thresholds are as follows:

(a) Actions that require the balancifig of several different policies;
(b) Actions that are significantlyfificonsistent with waterfront policies:
(¢) Actions that require a Federal or State EIS: or

(d) Actions that require policy intérpretation.

Using the threshold adalysis, the Waterfront and Open Space Division, as the coordinator of consistency review
for Federal and Statelactions, will ascertain which actions réquire consideration by the CCC.

Procedures

Actions that do not exceed the thresholds willycontinue to be reviewed by the Waterfront and Open Space
Divisign. Thesélactions are generally stapdasd permit applications that do not raise significant policy questions.

Inall Cases, a determination of consistency or inconsistency by the CCC or the Division must be forwarded to
the affected agency within 30 dayshof receipt of information regarding the proposed project. When insufficient
information is received, theWaterfront/and Open Space Division will make a request of the applicant for additional
information to ensure compliafice with WRP regulations. The Division will notify the affected agency that until such
information has been received and reviewed, the project is presumed inconsistent with WRP.

The Division will cgordinate the intra- and interagency review of those actions that exceed the dwgnazed
thresholds, actifighas lead for WRP purposes throughout the review process. The actions will be reviewed at
headquarters priogito €CC consideration to finalize agencywide coordination.

A briefing sheet for actions that exceed the designated thresholds, incorporating the information necessary for
CCC consideration of the project, such as project location, requested actions, other permit requirements, project
description/history, issues, applicable WRP policies and staff recommendations. These actions will appear at the end
of the'fégular CPC agenda.

CCC consistency review of Federal and State actions, whether by the Department or the CCC, does not require
a public hearing or any public review. A public hearing in fact would be impossible under the tight time constraints



for consistency review; each action is tied to the review schedules of each agency. Public participation in these
Federal and State actions is coordinated by the permitting State or Federal agency.

Findings of the CCC will be transmitted to the permitting agency by the Waterfront and Open Space Division.
If the CCC determines that the action is consisteat with the policies and intent of the WRP,dthen a letter to the
appropriate State or Federal agency would state that: *The City Coastal Commission, having reviewed the waterfront
aspects of this action, finds that the action will not substantially hinder the achievement offany, WRP policy and
hereby determines that this action is consistent with WRP policies. *

However, if the CCC determines that the project will hinder the achievement of the WRP, a letter from the CCC
will be sent to the project applicant and the permitting agency, stating whether thefaction has satisfied the followidg
requirements:

(a) no reasonable alternatives exist that would permit the actionm)to ‘be(taken in a manner which would not
substantially hinder the achievement of such policy;

(b) the action taken will minimize all adverse effects on such policies to the maximum extent practicable;

(c) the action will advance one or more of the other coastal policies; and

(d) the action will result in an overriding local public benefit.

The Waterfront and Open Space Division Wwill continue to be the central record keeper for all State and Federal

CCC actions. An official WRP file numbergproject name, and applicant name, and project status will be recorded
for all actions.






NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM

Consistency Assessment Form

Proposed actions subject to CEQR, ULURP, State or Federal Agency Actions that are situated within the designated
boundaries of New - York City’s Coastal Zone must be assessed for their consistency with the Cityls Local Waterfront
Revitalization Program (LWRP). New York City’s LWRP was adopted as a 197-a Plan in coordinationwith local, State,
and Federal laws and regulations, including the State’s Coastal Management Program (Executive)Law;, Article 42) and the
Federal Coastal Zone Management Act of 1972 (P.L. 92-583). This form is intended to assist an applicant in certifying that
the proposed activity is consistent with the local Waterfront Revitalization Program. It shotild be'completed at the time when
the local or state application is prepared. The Department of City Planning will use thé completed form and accompanying
information in its review of the applicant’s certification of consistency. Answering)iyes™to a question in sectior{ € does
not necessarily mean an inconsistency exists but rather is intended to alert the dpplicant and reviewer that, additional
information is required. .

1 Name
(please print)
2. Address:
3. Telephone: Area Code ( )
4, Owner:
B. PR D ACTIVITY
1. Brief description of activity:
2. Purposeiof activity:
3. Location of activity:
\ T County T Street or Site Desecription
4, Type of localior sti#e action required:
5. If(a federal or state permit/license was issued or is required for the proposed activity, identify the agency and

providedhe application or permit number, if known:

6. IS federal or state funding . being used to finance the project? If so, please identify the funding source.




C.COASTAL ASSESSMENT The following checklist represents in a broad sense, the 44 State Coastal Zone Management
Program policies and 12 City LWRP policies. (The numbers and letters in parentheses after each question indicated the
policy or policies that are the focus of the question.) A listing and detailed explanation of the Waterfront Revitalization
Program policies titled New York City Waterfront Revitalization Program Manual can be obtained from the Department of
City Planning Book Store located at 22 Reade Street, Manhattan, (212) 720-3667. Figures listed after various questions can

be found in Section 3K of the Manual and are simplified, for information concernin
Department of City Planning, Waterfront and Open Space Division, (212) 720-3620.

Check either "Yes" or "No" for each of the following questions.

10.

11.

12.

13.

14.

15.

Is the site(s) that would be affected by the action located in or near any significant¢oastal fish and
wildlife habitats? (7) (see Figure 3K-2)

Would the action involve any activity in or near a tidal or freshwater wetland? (44) (see Figure
3K-3)

Would the action result in any activities within a Federally designated flood hazard areadfidlor
State-designated erosion hazard area? (11, 12, 17, C, DgE) (see Figure 3K4)

Would the action involve construction or reconstrution'of'a flood or erosion control structure?
(13, 14, 16, 17, C, D, E)

Would the action involve any new or increaSedactivity on or near any beach, diine, barrier island,
or bluff? (12, G)

Would the action involve mining, dredging, or dredge disposal,6r placeément of dredged or fill
materials in coastal waters? (15§35, B)

Would the action result infany of the following:

-Shipping, handling{{or stofing of solid wastes, hazardous materials, or other pollutants;
-Development of@'site that may contain contamination.or has a history of underground fuel tanks,
oil spills, etc.;

-Construction activities that could lead to erosiod?® (8,136, 37, 38, 39)

Wouldgthe action result in the discharge®f toxins, hazardous substances, or other pollutants,
effluent, or, waste into any waters? (8,,30, 31,/34, 37, 38, 40)

Wauld the action result in the draifiing/of storm water runoff or sewer overflows into coastal
waters? (8, 32, 33)

Would the project in any way affect the water quality classification of nearby waters or be unable
to be consistent with that classification? (31) (see Figure 3K-5)

Would the action(Cause violations of the National or State air quality standards? (41, 42)
Would the actiomresult in significant amounts of acid rain precursors (nitrates and sulfates)? (43)
Would the\action have any effect on commercial or recreational use of fish resources? o, 10) ‘
Would'the action have any effects on surface water or groundwater supplies? (38)

Would the action result in a reduction of existing or required access to or along coastal waters,
public access areas, public parks or open spaces? (19, 20, 21, F)

g detailed maps please contact the

YES NO



16.

17.

18.

19.

20.

21.

24,

26.

27

28.

29.

30.

31.

Would the action result in any development along the shoreline but NOT include new water-"
‘enhanced or water-dependent recreation space? (21, 22)

Would the action result in new open space that is not accessible to immobile (handicapped) user
groups? (F)

Would the action result in the provision of open space without the provision for its mainténance?

439)

Would the action affect natural or built resources that contribute to the scenic quality of @ coastal
area? (25)

Does the site currently include elements that degrade the area’s scenic quality or block views to
the water? (25)

Would the proposed action have a significant adverse impact on historic or archaeological
resources? (23)

Would the action be located in an important maritime @fid, indistrial area as shown in the New
York City Comprehensive Waterfront Plan? (see Figire(3K26)
Some of these areas may include portions of the following locations:
=Kill Van Kull in Staten Island from Howlafid Hook. to Snug Harbor;
-Brooklyn waterfront at Red Hook and Sunset Park (from Pier 6 to Owls
Head);
-Brooklyn Navy Yard;
-Newtown Creek; and N
-South Bronx (Port Morris and Huats Point). (2, 3)

Would the action be located. in‘@small harbor area (any area with a unique maritime identity; for
example, Sheepshead Bay or City Island)? (4)

Would the actioft involve the siting or constructiongof a facility essential to the generation or

transmission of energy, or a natural gas facility, of would it develop new energy resources? (27, .

29, D

Wouldjthe action involve ice management pragtices? (28)

Wouldithe action affect any sitesfthat have been used as landfills? Jd.L

Is illegal dumping occurring on a site'that would be affected by the action? x
‘Would the action affect solid waste management goals and objectives? (L)

Is the site of the action ‘a'deteriorated or underutilized waterfront site? (1, A)

Does the site)of ‘the’action include any waterfront structures (e.g., piers, docks, bulkheads,
wharves, or ergsion protection devices)? (A)

Would the action result in a change in scale or character of a neighborhood? (1)

If the'action would affect a site located on the waterfront, would it facilitate the siting of a use that
is NOT water-dependent? (2)



33.

34.

Would the proposed action require provision of new public services or infrastructure in an
undeveloped or sparsely populated section of the coastal area? (5, 6) Yes No

Would the action result in a physical alteration to a site along the waterfront, including land along
the shoreline, land underwater, or coastal waters? (2, 11, 12, 18, 20-22, 25, 28, 32, 35, 37438,
41, 43, 44, A-E) -

ADDITIONAL STEPS

If any of the questions in Section C are answered "Yes", then the applicantforiagent is advised to consult thellocal
Waterfront Revitalization Program document, available at the Department of 'City Planning Book Sfore. The
proposed activity must be analyzed in more detail with respect to the applicable state or local coastal policiés:/On
a separate page(s), the applicant or agent shall: (a) identify, by poliey numbers, which coastal policies are affected
by the activity, (b) briefly assess the effects of the activity upon the policy; and, (c) state diowhthe activity is
consistent with each policy. Following the completion dfithis written assessment, the applicant or agency shall
complete Section E and submit the documentation required by Section F.

CERTIFICATION

The applicant or agent must certify that the, inférmation provided is truthful and that the proposed activity is
consistent with the New York City Waterfront Revitalization Program of the State Coastal Management Program,

as appropriate. If this certification cannot be,made, the proposed activity shall'not be undertaken as proposed and
the applicant should contact the Waterfront and Open Space Division'for further instructions. If the certification

can be made, complete this Section.

"The proposed activity compliesii¥ith New York State’s approved Coastal Management Program, or with the .
applicable New York)City Watérfront Revitalization Program, and will be conducted in a manner consistent with

such program.*

Applicant/Agent’s Signature: Date:

SUBMISSION REQUIREMENTS

The applicant or agent shall subdiitythe following documents to the New York City Department of City Planning,
Waterfront and Open Space Division)j22 Reade Street, 6W, New York, NY , 10007.

a. Original signed Waterfront)Revitalization Program Assessment Form.
b. Copy of the completed WLURP, CEQR, or State Permit Application. (If applicable)
¢. Other available information which would support the certification of consistency.

If there are any Questions regarding the completion or submission of this form, contact the Department of City
Planning, Waterfront'and Open Space Division at (212) 720-3620.









HIGH PEDESTRIAN LOCATIONS 2000

MAIN STREET:
6TH AV
E 125TH $T
7TH AV
E FORDHAM RD
AMSTERDAM AV
STH AV
TTH AV
T AV
6TH AV
5TH AV
ARCHER AV
2ND AV
oTH AV
CASTLE HILL AV
20TH AV
FLATBUSH AV
E BURNSIDE AV
'DELANGEY ST
S5THAV
E188TH ST
PARKSIDE AV
E 124TH ST
UTICA AV
CHURCH AV
HOPKINSON AV
CHURCH AV
NOSTRAND AV

sTH AV

.

CROSS STREET:
BROADWAY
LEXINGTON AV
W 34TH ST
WEBSTER AV
W 125TH ST
W 42ND $T
W 145TH ST
E14TH ST
W 42ND ST
E 135TH ST
SUTPHIN BL
E 14TH ST
W STTH ST
WESTCHESTER AV
86TH ST
NOSTRAND AV
JEROME AV
ESSEX ST
E23RD ST
WEBSTER AV
OCEAN AV
LEXINGTON AV
EASTERN PW
NOSTRAND AV
ATLANTIC AV
FLATBUSH AV
AVENUE X
W 39TH ST

# OF ACCIDENT
6 .
14
14
13
13
13
10
10

10

BORO:
MANHATTAN
MANHATTAN
MANHATTAN

BRONX
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN

QUEENS
MANHATTAN
MANHATTAN
BRONX
BROOKLYN
BROOKLYN

BRONX
MANHATTAN
MANHATTAN

BRONX

BROOKLYN
MANHATTAN
BROOKLYN
BROOKLYN
BROOKLYN
BROOKLYN
BROOKLYN
MANHATTAN



MAIN STREET:
S6THST
NORTHERN BL
BROADWAY NB
STH AV
CATHERINE ST
BROADWAY
STH AV
2ND AV
8TH AV
3RD AV
E 59TH ST
6TH AV
FLATBUSH AV EXT
PARSONS BL
E180TH ST

ALBEMARLE RD

CONCOURSE VILLAGEE

E188TH ST
BAINBRIDGE AV
40TH RD
STH'AV

2ND AV .
BAYARD ST
ANN ST
BROADWAY
sTHAV
sTHAV
3RD AV
ASHLAND PL

LINDEN BL

CROSS STREET:

BAY PW
PARSONS BL
W 145TH ST
W 42ND ST
E BROADWAY
CHAMBERS $T
E 55TH ST
E79TH ST
W 33RD ST

E 23RD $T

LEXINGTON AV

W 14TH ST
DE KALB AV
UNION TP
SOUTHERN BL
FLATBUSH AV
E168T ST
E FORDHAM RD
E FORDHAM'RD
MAIN ST
W 30TH ST
E 2037 ST
BOWERY
BROADWAY
W 3sSTH ST
W 36TH ST
46TH ST
ATLANTIC AV
NAVY ST

VAN SICLEN AV

# OF ACCIDENT

BORO:
BROOKLYN
QUEENS
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATIAN
MANHATTAN
JBROOKLYN
QUEENS
BRONX
BROOKLYN
BRONX
BRONX
BRONX
QUEENS
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
BROOKLYN
BROOKLYN
BROOKLYN
BROOKLYN



MAIN STREET:
FULTON ST
E14THST
NOSTRAND AV
NEW LOTS AV
FLATLANDS AV
NOSTRAND AV
KINGS HW
EMPIRE BL
DITMAS AV
ST AV
FRESH POND RD
UNIVERSITY AV
E 225TH $T
E TREMONT AV
BAINBRIDGE AV
KISSENA BL
STH AV
103RD AV
MAIN ST
sTH AV
CHAMBERS 5T
FTH AV
8TH AV
E BROADWAY
MAIN ST
CANALST
| JAMAICA AV
ST AV
3RD AV

E 33RD 5T

CRb” STREET:
UTICA AV
KINGS HW

ATLANTIC AV
PENNSYLVANIA AV
ROCKAWAY PW

PACIFIC 3T

CONEY BLAND AV

NEW YORK AV
E 21T ST
E 62ND ST
METROPOLITAN AV
W FORDHAM RD
WHITE PLAINSRD
JEROME AV
E GUN HILL RD
MAIN ST
E 34TH ST
\TTH ST
ROOSEVELT AV
W 23RD)ST
HUDSON ST
BROADWAY
W 38TH ST
PIKE ST
SANFORD AV
MOTT ST
WOODHAVEN BL
E 102ND ST
E14TH ST

PARK AV $B

# OF ACCIDENT
‘ .

o o ©o

BORG:
BROOKLYN
'BROOKLYN
BROOKLYN
BROOKLYN
BROOKLYN
BROOKLYN
SROOKLYN
BROOKLYN
BROOKLYN
MANHATTAN
QUEENS
BRONX
BRONX
BRONX
BRONX
QUEENS
MANHATTAN
QUEENS
QUEENS
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
QUEENS
MANHATTAN
QUEENS
MANHATTAN
MANHATTAN
MANHATTAN



MAIN STREET:
7TH AV
9TH AV

ST NICHOLAS AV

BEDFORD AV -
4TH AV
NTH ST

NEW VORK AV

HILLSIDE AV

BROADWAY
CLARKSON AV
LIBERTY AV
18TH AV
CHURCH AV
3RD AV
ATH AV
CORTELYOU RD
6STH ST
CATON AV
AVENUE )
10T AV
NEVINS ST
234TH ST
BAY ST
JAMAICA AV
BROOME ST
165TH ST
s2ND ST
30TH AV
TIST AV

CHURCH AV

CROSS STREET:
W 32ND ST
W 49TH ST
W 1815T ST
FULTON ST
UNION ST
JAMAICA AV
FOSTER AV
PARSONS BL
KOSCIUSKO ST
NOSTRAND AV
PENNSYLVANIA AV
65TH ST
ROCKAWAY PW
E 55TH 5T
BAY RIDGE AV
FLATBUSH AV
14TH AV
FLATBUSHAV
CONEY ISLANDAV
103RD 5T
SCHERMERHORN ST
LINDEN BL
$T MARKS PL
PARSONS BL
W BROADWAY
JAMAICA AV
ROOSEVELT AV
36TH ST
QUEENS BL

UTICA AV

# OF ACCIDENT

BORO:
MANHATTAN
MANHATTAN
MANHATTAN
BROOKLYN

- BROOKWVN
QUEENS
BROOKLYN
QUEENS
BROOKLYN
BROOKLYN
BROOKLYN
BROOKLYN
BROOKLYN
MANHATTAN
BROOKLYN
BROOKLYN
BROOKLVN
BROOKLYN
BROOKLYN
QUEENS
BROOKLYN
QUEENS
STATEN ISLAND
QUEENS
MANHATTAN
QUEENS
QUEENS
QUEENS
QUEENS
BROOKLYN



MAIN STREET:
FEATHERBED LA
" LENOX AV
BROADWAY
CANAL ST
8TH AV
8TH AV
7TH AV
DAVIDSON AV
E FORDHAM RD
BAINBRIDGE AV
BEAUMONT AV
E TREMONT AV
E 16157 ST
E FORDHAM RD
8TH AV
CRESTON AV
STH AV
FT WASHINGTON AV
STH AV
STHAV
LENOX AV
E'GUN HILL RD
E GUN HILL RD
E149TH ST
AVENUE Z
E 190TH ST
OCEAN AV
CROTONA AV
£ FORDHAM RD

CENTRE $T

CROSS STREET:
MACOMBS RD
* W 1sSTHST
W 207TH 3T
ELIZABETH §T
W 45TH ST
W 37TH ST
W S3RD ST
W TREMONT AV
JEROME AV
E 204TH ST
E 187TH ST
SOUTHERN BL
WALTON AV
VALENTINEAV
W SITH ST
E 153RD ST
E 46TH ST
W 173RD ST
W 41T ST
E 42ND ST
W 125TH ST
JEROME AV
WHITE PLAINS RD
GRAND CONCOURSE
CONEY ISLAND AV
JEROME AV
VOORHIES AV
E TREMONT AV
WALTON AV
GRAND 7

# OF ACCIDENT

. BORG:
BRONX
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
BRONX
BRONX
BRONX
BRONX
BRONX
BRONX
BRONX
MANHATTAN
BRONX
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
BRONX
BRONX
BRONX
BROOKLYN
BRONX
BROOKLYN
BRONX -
BRONX
MANHATTAN



MAIN STREET:
LENOX AV
eTH AV
E6sTH ST
AMSTERDAM AV
sTH AV
8TH AV
E 14TH ST
E 85TH ST
2ND AV
E 42ND T
8TH AV
3RD AV
sSTH AV
3RD AV
BUFFALO AV
AVENUE Y
AVENUEB
BROADWAY.
ST AV
7TH AV
E42ND ST
AVENUE A
T AV
BROADWAY
BROAD ST
6THAV
BROADWAY
CHAMBERS 5T
E106TH ST

6157 ST

cnosi STREET:
W 132ND 5T
* W23RD ST
LEXINGTON AV
W 155TH ST
E14aTH ST
W 34TH ST
UNION SQ W
LEXINGTON AV
E 63RD 5T
MADISON AV
W 146TH ST |
E 34TH ST
E 12THST
E 77THIST
FULTON 5T
NOSTRAND AV
E14TH ST
E14TH ST
E27TH ST
W 3sTH 3T
LEXINGTON AV
E T ST
E 23RD $T
W STTH §T
WATER ST
W 17TH ST
W 43RD $T
CHURCH 5T
LEXINGTON AV

sTH AV

# OF ACCIDENY

BORO:
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATFAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN

BROOKLYN
BROOKLYN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN
MANHATTAN .
MANHATTAN
MANHATTAN
MANHATTAN

BROOKLYN
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APPENDIX 2: Highway Capacity Manual 2000 Intersection Level of Service
Criteria

Level of Service Criteria at Signalized Intersections
LOS Control Delay per Vehicle (s/veh
<10
>10-20
> 20-35
>35-55
> 55-80
> 80

MmO w >

Source: TRB, Highway Capacity Manual 2000

Level of Service Criteria at Unsignalized Intersections
LOS Aver elay (s/veh)

HmoOw >

Source: TRB, Highway Capacity M‘






APPENDIX 3: Expanded List of Previously Researched Trip Generation Rates

Weekday Daily Peak Hour Percentage
Land Use Person Trips AM Midday | PM
8-9 12-1 5-6
Academic-University 26.6 per 1,000 gsf 16.0 N/A 26.0
Cineplex 3.26 per seat 0.0 3.0 8.0
Express Package Terminal-Truck Trips 4.0 per van position 21.0 22 2
Express Package Terminal-Employee Trips 3.59 per 1,000 gsf 59 4 2
Health Club 44.7 per 1,000 gsf 4.0 5.0
Home Improvement Superstore 35.05 per 1,000 gsf 42 12.2
Hotel 9.4 per room 7.5 12.8
Office (Corporate Headquarters) — All Trips 13.0 per 1,000 gsf 14 .0 15.5
Office (Multi-Tenant) — All Trips 18.0 per 1,000 gsf 15.0 13.7
Office — Visitors Only 3.0 per 1,000 gsf 20.0 12.9
Regional Park 139 per acre 17.0 14.
Residential 8.075 per DU 1 4.7 10.7
Restaurant 173 per 1, 1.0 17.2

Retail — Boutique (Manhattan Below 60th Street)

Retail - Other (Consult ITE)'
Television Studio

205 per 1,00

10 per 1000 gsf

Notes:

N/A — Not Available
!Institiute of Transportation Engineers’ Trip
land uses: Destination Retail (Land Use Cod
Person-trips rates are derived from the av
2.0 persons per vehicle and 95% of tri

Cg%‘ganual rates may be cons










AIR QUALITY APPENDIX 1

Guidelines for Evaluating _
Air Quality Impacts from Parking Garages

For air quality purposes, a parking garage is defined as a parking facility that would be totallji(or almost totally)
enclosed. This type of facility would require mechanical ventilation to limit the carbon monoxide{(CO) concentrations
within the garage to levels less than those mandated by the New York City Building Code., ‘Table 1 displays the
estimated hourly average ins and outs over a 24-hour period for a proposed auto parking girage.” A sample air quality
analysis is also provided in the attachment for potential air quality impacts from veafilited exhaust CO emissions for
an auto parking garage that would start operations in 1997. This analysis does nofluse the most up-to-date MOBILE
program or related emission factors, but the methodology used is still applicable.

Page 1 of the attachment displays all input parameters that are required. to estimate the maximum CO ‘ehission
rates and concentrations within the parking garage in 1997. CO emiSion factors and background valiiés are reported
at the top of the page. In almost all cases, maximum hourly CO emisSion rates within the facility will be calculated
for the time period with the maximum number of departing auts in an bour, since departing autos should)be assumed
to be “cold® and arriving cars should usually be assumed to be hot® as part of the recofimended procedures for
estimating CO emissions for parking facilities. (*Cold® aufos emit'CO at considerably higher,rates than “hot" autos,
as shown by the CO emission factors listed.) Likewises.méximum hourly CO emission rates over a consecutive 8-
hour period will normally be computed for the 8-hour(time period that averages the largestinumber of departing autos
per hour. Maximum hourly and 8-hour average €O emiission rates should be determined based on the ins/outs (for
the respective time averaging periods) and thegmean traveling distance withingthe garage. The analysis should also
assume that all departing autos would idle fof one minute before travelling £6 the exits of the garage, and all arriving
and departing autos would travel at 5, mphywithin the garage. The equstions and definitions of the parameters used
to determine the emission rates exhausted through the vents and the faxiium CO concentrations within the garage
are also presented on page 1.

Page 2 of the attachment/@isplays the calculations involved in determining the off-site impacts from the CO
exhausted through the girage vent(s). These estimates of off-site CO impacts are based on equations pertaining to
the dispersion of polliitants from a stack (EPA's Workbook of Armospheric Dispersion Estimates, AP-26, pg. 6,
equations 3.3 and 3.4). “The initial horizontal and véftical distributions, 0,(0) and 0,(0), respectively, should be
assumed {0 be equal and calculated by setting the CO, coficesitration at the exit of the vent equal to the CO level within
the facility. The sample analysis displays the secommended procedures for estimating 8-hour CO impacts at a
receptor near the'yedit (5 feet from the vent, 6ifect below the midpoint height of the veat) and at a receptor across
a strectfon“the faf sidewalk from the vent (50 feet away, also 6 feet below the vent midpoint). Page 3 displays
contributions from on-street CO emiSsionis tofthe far sidewalk receptor in this example that were calculated
cofiservatively with a factor (307.7) that yields the maximum predicted impacts (which could be calculated by refined
mathematical modeling), when multiplied by the on-street CO emission rate in grams/meter-second. Cumulative CO
Concentrations at the far sidewall should be calculated by adding together the contributions from the garage exhaust
Veat; on-street sources, and background levels. An acceptable alternative method to the procedures detailed above
Wwould be to use only the péak hourly CO emissions to calculate the CO emission rates and conceatrations at the vent
outlet. This alternative procedure would yield very conservative estimates of off-site CO impacts.



Table 1

1997 GARAGE INS/OUTS

HOUR

12-1
1-2
23
34
4-5
S-6

IN

1
1
0
0
0
1
S
7

ouT
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Calculation of Cumulative Carbon Monoxide Impacts from Garage
and Adjacent Street Emissions \

garages may only warrant 1 vent)

ASSUMPTIONS: 2 Vents (since it is a relatively large gé&aller
Middle of Vent is 12' above local grao

Receptor height is 6', at a di 5' from vent
x(0) = Q / = * 0,(0) * 0,(0
" A
8-HOUR CO ER PER VENT = 0.112/2 = O sec = Q o
8-HOUR CO CONCENTRATION « 4.29 P 49 g/md

P
8-HOUR CO BKGD = 2.9 PPM Y ] b
8-HOUR PERSISTENCE FACTOR - 8- 0.70

Solve for initial horizontortical distrib‘:
Let o,ww) y)

9 = 0.056 / x * (o, 2

‘ 0 Therefore‘,(O) = 1.9m

at 5’ (1.52m) from vent, 6’'(H = 1.&@‘4 vent height:
) .52) = 0.16 * 1 .9 = 2.1l4m
0,(1.52) = 0.14 . 1.9 = 2.11lm

8 1.52) = (8-hr PF) (-0.5%(H/0:(1.52))3)) / x * 0,(1.52) * 0,(1.52)

wmerefore, 1(1.5& 0.00190 g/m® = 1.7 PPM

at 50’ (15.24m rom vent, 6'(H « 1.83m) below vent height:
!;l;) - 0.16 * 15.24 + 1.9 = 4.3m
0,015.24) = 0.14 * 15,24 + 1.9 = 4.0m

8-hr ) = (8-hr PF)*Q*(exp(-0.5%(H/0,(15.24))2))/x * 0,(15.24) * 0,(15.24)

Therefore, x(15.24) = 0.000653 g/m® = 0.6 PPM

-
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Highest On-Street Emissions

g/mi-hr g/m-sec
WB adjacent street 6423 0.00111 \

EB adjacent street 3272 0.00056
Total 9695  0.00167 0
Maximum Impacts from line source: o z
307.7 * (8-hr Persistence Factor) * 0.00167 QPPH 6
Total 8-hr CO Concentration 0 o
@ receptor on opposite sidewalk = 0.6 + 9 - 3.8 PPM ‘






AIR QUALITY APPENDIX 2

Guidelines for Evaluating v
Air Quality Impacts from Parking Lots -

For air quality purposes, a parking lot is defined as a parking facility that would be an at-grade Jot, exposed to
the ambicat air. Table 1 displays the estimated hourly average ins and outs over a 24-hourperiod, for a proposed
suto parking lot. A sample analysis of the potential air quality impacts from CO emissions egitted by an suto parking
lot that would start operations in 1997 is provided in the attachment. This analysis doesipot Use the most up-to-date
MOBILE program or related emission factors, but the methodology used is still applicable:

Figure 1 displays the oversll dimensions of a proposed parking lot. Page 1 of'the attachment displays all input
parameters that are required to estimate the maximum CO emission rstes withifi the parking lot in 1997. CO emission
factors and background values are reported at the top of the page. In alndost allicases, maximum hourly CO émission
rates within the facility will be calculated for the time period with the maXimum number of departing autos in an
bour, since departing autos should be assumed to be *cold” and armving cars should usually be assiimed to be "hot®
as part of the recommended procedures for estimsting CO emissions for parking lots. (*Cold* autos emit CO at
considerably higher rates than *hot® autos, as shown by the CO'emission factors listed.) Likewite}maximum bourly
CO emission rates over a consecutive 8-hour period will normally be computed for the (8-hour time period that
averages the largest number of departing autos per hour. {Maxitmum bourly and 8-houflaverage/CO emission rates
should be determined based on the ins/outs (for the respective time averuging periods)and the mean traveling distance
within the facility. The analysis should also agsume \that)all departing autos would, idle“for one minute before
travelling to the exits of the lot, and all arriving ahd departing autos would travel at 5'@ph within the parking lot.
The equations and definitions of the parametersiused 10’determine the CO emiission rates within the parking area are
identical to those found in "Guidelines for Evaluating Air Quality Impacts/from Parking Garages® (Appendix 1).

Equations 1, 2, and 3 display the calculstions involved in detérmining the off-site impacts from CO emitted
within the parking lot. These estiffiates Of off-site CO impacts are based on EPA’s guidelines pertaining to the
dispersion of pollutants from a parking 46t (Guidelines Jor Air Quality Mainienance Planning and Analysis Volume
9 (Revised): Evaluating Indireet Séurces, P- 92, equations 35 and36). Definitions of the various parameters in these
equations are also provided on'page 1 of the attachment. The sample analysis displays the recommended procedures
for estimating 8-hour€0 impacts at a pedestrian-height sidewalk receptor 6 feet from the lot and at s receptor across
3 strect on the far sidewalk from the vent (62 feet awag).s Op-strect CO emissions contributions to the far sidewalk
receptor in this,example were calculated conservativelyywith a factor (307.7) that yields the maximum predicted
impacts (which could be calculated by refined mathematical modeling), when multiplied by the on-street CO emission
™ie in grams/meiérsfecond. Cumulative CQFconcentrations at the far sidewalk should be calculated by adding
together(the contributions from the parking lot fOn=street sources, and background levels. An acceptable alternative
method 10 the procedures detailed abdve would be to use only the peak hourly CO emissions 1o calculate the CO

emission\rates within the facility and bff-site 8-bour CO impacts. This alternative procedure would yield very
conservative estimates of off-sité CO impacts.
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File: PARKLOT.WQl

Sample Parking Lot Analyses:

199
1997 Mobile 4.1 CO Emission Factors: CO ba
Cold Idle @ 30F [CI): 1028.61 G/HR
Smph Cold Auto @ 30F [CA): 188.17 G/M1
Smph Hot Auto @ 30F [HA]: 32.13 G/MI
1997 INS/0OUTS PARKING P
MAXIMUM HOUR MAXIMUM 8-HOUR LOT TR.AV DIS. H AVG ER
PERIOD 1INS OQUTS PERIOD INS oUTS GSF (FEET) ) (G/SEC)
4-SPM 30 81 12-8PM 21.3 31.3 40,000 0.219 0.000059

xu/Qy = _0.8 (r,)® - rgl” ") @
a(l-b)
e o én
Tg = Xq4 + X O\
where: X - 8-hour CO con ion from park@ emissions (g/m%) '
u - wind speed

meter/sec )

Q. - CO&@ in parking lot pe‘mit area of lot (g/m2-sec)

a,b = empir 1 constants ( fo@st all applications, a = 0.50,

b=20.77) &
Ty ective distance e receptor to the upwind edge of the
0 arking lot (m

- effective dis from the receptor to the downwind edge of the
parking (meters)
% - measu:é ance from the receptor to upwind edge of the parking
lot ( )

Xy = ﬁed distance from the receptor to downwind edge of the parking
o eters)

emissions ( x, = 19.9m )

%Oé'tml distance used to affect an initial vertical mixing of CO

PF = 8-hour meteorological persistence factor ( = 0.7 )

Y

s
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’ Since Xyr1 = 62.8m (206 ft) & x4,;,3 = 1.8m (6 ft)
Xyr2 = 79.9m (262 ft) & x4, = 18.9m (62 ft)

Therefore Xz; = 0.00021 g/m® = 0.18 PPM
Xrz = 0.00016 g/m® = 0.14 PPM

8-hr Total CO Conc @ rl = x,; + bkgrd = 0.18 + 2.9 - 3.08 PPQ\
g/mi-hr g/m sec o
VB adjacent street 6423

0. 0011
EB adjacent street 3272 0.0

Total 9695 0. 0

On-street = 307.7 * PF * ER = 0.

8-hr Total CO Conc @ r2 = %3 + On-street +

r 16+036+2 .4 PPM






AIR QUALITY APFPENDIX 3
Guidelines for Evaluating Air Quality Impacts
from Multilevel Naturally Ventilated Parking Facilities

A multilevel parking facility with at least 3 partially open sides is naturally ventilated by the ambient air. A
sample analysis of the potential air quality impacts from carbon monoxide (CO) emissions from this type of facility
that would start operations in 1997 is provided in the attachment. In this example, maximum hourly,CO emissions
will be used to conservatively estimate 8-hour CO impacts adjacent to the facility. The 5-6 PM period’would have
the largest number of departing autos and the largest hourly estimate of CO emissions in this'sample analysis for a
proposed 7-level naturally veatilated auto parking facility. This anslysis does not use the most up-to-date MOBILE
program or related emission factors, but the methodology used is still applicable.

Figure 1 provides a side view of a sample 7-level open-sided facility, which ‘Would'be built above a retail use:
Figure 2 displays a top view applicable to each parking level. The proposedgfacility’would have scveral entrances
and cxits. Page 1 of the attachment displays all input parameters requifed tofestimate the maximum CQ)emission
rates within the parking lot in 1997. CO emission factors and background values'are reported at the top of the page.
The analysis should assume that all departing autos would idle for Gne'minute before traveling to thie'exits for each
level, and all arriving and departing autos would travel at 5 mph within the parking facility. (JFhe)equations and
definitions of the parameters used to determine the CO emissioniates within the parking area and off-site)CO impacts

are very similar to those found in "Guidelines for Evaluating Air‘Quality Impacts from Parking Lots® (Appeadix 2),
with some modifications.

Estimstes of CO emission rates for each levelshould cénsist of two components:_ vehicles arriving/departing the
level, and *excess® vehicles that are passing througgh a‘level, destined toward a higher'os lower parking level within
the facility. In this example, the total number@&fjautos traveling in and out ofjthe structure in the 5-6 PM hour have
been divided by the pumber of parking levelé((i.e.,?) to determine the averdge number of vehicles parking or leaving
each level in this bour (e.g., s total of 679 depastures averages out to 97 departures per level). Q,,, represeats the
CO emission estimates per unit area for vehigles originating from orfdestined for each level. Excess CO emissions
for each level should be calculateddBased 6n the number of excess sutos traversing through the parking level and the
distance traveled by such vehicles, \As ghown in the example, the number'of excess vehicles increases to a maximum
at level 1. Q__ represents thefexess emissions per level, and Q. is Q... divided by the floor area of the respective

parking level. Q,,, is défincdfas the total emissions per unit aréa per level, and is the sum of Q. and Q, for each
parking level.

The sample analysis displays the recommentetl procedures for estimating 8-hour CO impacts at a pedestrian-
beight sidewalk feceptor 70 feet from the facility. Equations 1, 2, and 3 are the calculations involved in determining
the ofT-siteimpactsifrom CO emitied from apf@t-grade pasking lot. Equation 4 is the recommended correction factor
to adjult CO impacts calculated with Q,,, and equiation 1 (i.c.,x center line) for each parking level to a pedestrian
beight redeptor. The equation for thi beight correction factor (X) is based on the correction term for elevated point
sources)in EPA’s Workbook of Armospheric Dispersion Esiimates, AP-26 (pg. 6, equation 3.3). Height correction
factors for each level should bé&based onlthe difference between pedestrian height (6 feet) and the respective parking
level elevation, and should be miultiplied to the x ceaterline calculsted for each level. The table at the bottom of page
246f the attachment shows the result of these products for each level of the parking facility in this example. Page
3 displays on-street CO efmissions contributions to the receptor in this example, which were calculated with a factor
(307.7) that yields the maximum predicted impacts (which could be calculated by refined mathematical modeling),
when multiplied®yfthe on-street CO emission rate in grams/meter-second. Cumulative CO concentrations at this

receptor should, be alculated by adding together the contributions from the parking facility, on-street sources and
background levels:

An acceptable alternative method to the procedures detailed above would be to use the bourly average CO
emissions over the continuous 8-hour period with the largest CO emissions to calculate the CO emission rates within
the facility and off-site 8-hour CO impacts. This alternative procedure should consider whether or not a larger
proportion of vehicles would use the lower levels over an 8-hour average, as opposed to the equal averaging
procedure used with the peak hourly emissions. The procedure cmployed in this sample analysis did not have to take
this into account, since maximum bourly emissions were conservatively applied to estimate CO emission rates over
an 8-hour period.
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Sample Multi-level Naturally Ventilated Parking Facility Analysis: v
1997
1997 Mobile 4.1 CO Emission Factors: CO backgro
Cold 1ldle @ 30F [CI]): 1028.61 g/hr

1-HR
Smph Cold Auto @ 30F [CA]: 188.17 g/mi a-m®m
5mph Hot Aute @ 30F [HA]: 32.13 g/mi a
1997 INS/OUTS P

MAXIMUM PARKING MEAN H
MAXIMUM HOUR HOUR PER LEVEL 10T TRAV. DIS VEL Q. vl

PERIOD INS OUTS PERIOD INS OUTS GSF (FEE SEC) (g/m?-gec)
5-6PM 301 679 5-6PM 43 97 37,500 0.741 &)21

Emissions from excess vehicles:

Quie = ( Munasp * [CA] * AL »NO* [HA] * AL )
Q-.oxc = Quxc / GSF Q\
where: Nueh,dep - xcess deparci from upper levels at each

1

-

Nueh, arr Qr of excess arrivin utos from lower levels at each

AL & travel distanc tween floors ( = 120 ft )
Excess Vehicles
Level I& Outs Qexe Qa,1v2 Q. tot
Q.7 b

. 2.13 x 10°*  2.13 x 107

3 97 3.56 x 1073 2.13 x 107 2.48 x 107

86 194 7.12 x 1073 2.13 x 107* 2.84 x 107

129 291 0. 1.07 x 10™* 2.13 x 10°*  3.19 x 10™*

172 388 0.50 1.42 x 107 2.13 x 107 - 3.55 x 10

215 48 0.62 1.78 x 100  -.2.13 x 10°* 3.91 x 10

1 258 ssb 0.74 2.13 x 107 2.13 x 10°*  4.26 x 107

a(l-b)

0 Iy = Xy + X (2)

Tq = Xa + X, (3)

o&. 0.8 (r,}™ - ™) * PF (1)

with variables and constants as defined previously
Since X, = 97.5m (320 ft) & x4 = 21.3m (70 ftr),

Therefore xu/Q, tor = 3.099
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Vertical Diffusion Correction:
X = exp( -0.5 * ( Az / 0; )2 ) (4)
where: x - correction factor for difference between height o ach parking

level and pedestrian height @
0o, = urban vertical dispersion coefficient for P cElroy

stability class D z
o, - 0.14 * x, where x is the distance behQ\e edge of the 9

parking area and the receptor site ters )

Az - difference in height between pa ot level and pede i

height ( = 6 ft ) ‘
since x = 70 ft = 21.3 m, \ o
therefore o, = 2.98 and 0
7

X = exp( -0.5 *\ 2.98 )2 )
< Qeo s 0
1 O 4.3 .35
2 0 2 7.3 0.050
& 34 10.64 4 0.0023
@ 0.000041
~ 5 56 & .5 -0
0 6 64 0 19.5 - 0
0 7 22.6 -0

enter g/m3
vel Qg tot Q e @ receptor PPM PF*PPM
2.13 ‘ .00066

L

7 0° =0 =0 0.000 0.000
6 2.48%‘ 0.00077 =0 =0 0.000 0.000
5 2.8 ¢ 0.00089 =0 =0 0.000 0.000
4 3419 “%,10°*  0.00100 0.000041 &4.08E x 10°®  0.000 0.000
3 107  0.00111 0.0023 2.55E x 10  0.002 0.001
2 91 x 10™* 0.00122 0.05 6.09E x 10 0.053 " 0.037
1 .26 x 10°* 0.00133 0.35 4.65E x 10  0.407 0.285

( : .' total 0.32 = Yeoe
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" o

g/mi-hr g/m-sec
WB adjacent street 6423 0.00111
8-hr Total CO Conc = ¥, + On-street + bkgrd = 0.32 + (%09 - 3.6 PPM :9

ER adjacent street 3272 0.00056
Total 9695 0.00167 z
O
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AIR QUALITY APPENDIX 4

Guddines for Performing Vehide Classification Surveys
for Air Quality Analyses

Collection of vehicle classification data for use in an air quality analysis should be performed @ccording to the
following general guidelines, to provide accurate and adequate descriptions of the vehicle mix required by the
MOBILE models used to estimate emissions from motor vehicles. To get the most accurategéstimate of traffic
conditions, vehicle classification data should be taken concurreatly with other traffic data collection efforts. Vehicle

classification surveys should be performed at or pear any sites where mobile source_airquality analyses are
performed.

1. Three good days of surveys for the midweek AM, midday (if necessary), and PM peak’periods. Field surveyors
should distinguish among autos, taxis, light duty trucks, heavy duty gas tnicks; and heavy duty diesel vehicles.
Buses should be considered to be heavy duty diesel vehicles.

2. If a weckend air quality analysis is required, surveys should be performed for at least one day for the weckend
peak hour.

Ficld observers should use the following criteria to distinguishBetween light-duty trucks/and heavy-duty trucks:
Light-duty trucks: vans, ambulances, pickup trucks, all ‘tricks with 4 wheels.

Heavy-duty trucks: Basically all vehicles with'6, or more wheels. (Note: six wheels can be on 2- or 3-axle
vehicles.)

The field observer should be scquainted with the stacks associated withybeavy-duty diesel trucks in order tc
distinguish them from beavy-duty gas trucks. Light-duty gas tnifks should be divided into two groups (LDGT
1 and LDGT 2) based on locdl registration data. The registered split between LDGT 1 and LDGT 2 is 73

percent to 27 percent, respectivelys at the time these guidelines were prepared. DEC or DEP can be contacted
to determine if this split/(73/27) is still appropriate.

4. The percentage Of taxis for each link could be dividedinto fleet medallion (FM) and non-fleet medallion (NFM)
taxis based on the ratio between FM and NFM listed in DEP's Report #34 (approximately 3 FM for every 1
NFM). Since field observers usually cannot distinguish between non-medallion (NM) taxis and private autos
when taking surveys, the NM taxi fraction as listedin Report #34 could be subtracted from the auto fraction fen
eac/TiRik, or instead, the NM taxi fractiofi cotild be treated as autos ia the emissions calculations. The emissions
for light-duty gas autos can then bes€alculated using the latest approved MOBILE model with these four distinct
classificitions (autos, FM, NFM, and'NM taxis).

5. “Raw survey counts should be summed by vehicle type. The average vehicle classification for the street corridor

during the respective peak period should be based upon the summed values and the relative percentages among
the vehicle types.






AIR QUALITY APPENDIX §

Guidelines for Calculating Recirculation
for Chemical Spills

To assess impacts from accidental chemical spills under a laboratory fume hood, effectsfrom
recirculation must be addressed. If an exhaust vent is located near operable windows ora1 ke
vents, there is potential for recirculation of the pollutant back into the building.

ASHRAE TRAS 89, Part 2A, p. 136-152 (1983). This procedure takes i c t such factors
as plume momentum, stack-tip downwash, and cavity recirculation % is recirculation

The potential for recirculation is assessed using the method described by D.J. @in “yq
Design Procedure for Estimating Air Intake Contamination from Nearb@m ents,”’ E

analysis determines worst-case minimum dilution between exh intake.

t

Three separate effects produce the available dilution: intern ilution (mixing in plénum
chamber of multiple exhaust streams and fresh air); wind dilu dependent on the di om
vent to intake and the exit velocity; and dilution fror::&:aused by stack heigh u

rise from vertical exhaust velocity. The critical wi is dependent on exit v istance
from vent to intake, and the cross-sectional area maust stack.

The following information about the poll%é{haust system must be wn: stack height

(m), stack diameter (m), stack exit veloci ), mass flow rate of pollutant ec), molecular
weight of pollutant (g/mol), and the ched string distance from ﬁ

the nearest receptor.

An example recirculation calculatio carbon tetrachloride ded in the attachment. The
inputs are: molecular weight®f carben tetrachloride, assumie gs flow rate, assumed stack
diameter, height and exit velogity; and assumed string distance een stack and nearby
receptor. é ,

<Q
> &
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ASHRAE Dilution Calculations for Potential Spill
Carbon Tetrachloride

DTOTAL= DSYSTEM * DWIND * DSTACK
Diameter = 3.26 ft
Actual stack height = 11 ft

exit velocity

24.38 mis \

DILUTION OF SYSTEM (DSYSTEM): CALCULATED AS TOTAL CONCENTRATION EXITING STACK

DSYSTEM= (flowrate/(velocity per stack) x 1000 x 24.45 / mol wt) ) z

flowrate of carbon tetrachloride 0.9635 g/sec

molecular wt of carbon tetrachloride 154
' DSYSTEM= 6.3 PPM Q

DILUTION OF WIND (DWIND)=((1+1.48(S/@SQRTAe)*.5)*2 ASHRAE)

WHERE S = STRING DISTANCE FROM STACK TO NEAREST R R = FT
Ae = X-SECTIONAL AREA EXHA TACK (PI"DM/4) = FTA2
THEREFORE DWIND = 168.2
DILUTION FROM STACK (DSTACK) (BETA=1 FOR UNCAPPE| @EXHAUST) . (from ASH
Ucrit’'Ve=20 x (sqrtAe)}/S = 0’ b
Therefore, Ve/Ucrit= > soHd=0
Hd=2*diameter*(1.5-Ve/Ucrit)= 0 FT
Hs=actual stack height - Hd = 1.00 FT
DSTACK= exp((4.23*hs/s+[707"b 2) = 25

&0
0’»

O
A\






AIR QUALITY APPENDIX 6

Guidelines for Calculating Evaporation Rate
for Chemical Spills

In order to calculate evaporation rate from an accidental chemical spill, the following physical

properties must be known: boiling point (deg C), molecular weight (g/mol), density nd
vapor pressure (mm Hg).

(Fleischer, M.T., “An Evaporation/Air Dispersion Model for Chemical Land,” Shell

ransfer a
The evaporation rate, E, is dependent on diffusivity of the ¢

ent through air and sagrated
vapor density, among other factors. The diffusivity, Dy(equation’2), is based on severalfa
including a collision function which must be obtaine%figure 2.5 in Mass Tra#is
Operations, p. 32. The saturation vapor density, p* ated from the ideal g

PV =nRT. Room temperature (20 C) and an air, of 0.5 m/s are assu
of evaporation rate. PY

An example evaporation rate calculatio xtone is included in achment. Note that this
example is limited by the size of the ill area of 0.25 m’ is .

R o
> &

Development Company, Dec. 1980). Equations 2, 4 and 5 are based
Operations, 3" Edition, by R.E. Treybal, p. 31-33.

The recommended procedures to determine the evaporation rate are displayed%mple
calculations provided in the attachment. Equations 1and 3 are based $ odel c‘




LAB SPILL ANALYSIS - EVAPORATION RATE

Sample Calculation for Acetone
Evaporation Rate
E=Dca” Sh " (L) " (p*) eq. (1)

where Dc-a is the diffusivity of component "c” through air, and defined as:

Dea = 107 * (1.084 - 0.249 sqri(1/M. + 1/M)) * T2 * sqrt(1/M, + 1/M.)

Py* (1) * F(KTIECa) 0
M., M, are molecular weights of compound "c" and air, respectively (kg/kmol] 0

T = room temperature = 293 K
P, = 1 std atm = 101.3 x 10° N/m?

E.. = energy of molecular attraction
r.a = molecular separation at collision [nm}

ra=1.18v" v = MW / Density
(rin nm) (v in mkmol)

rag = (1.3711 +1,)/ 2 v —->
(rag in M)

Ealk=121"*T, ’\o

Epg / k = 5qrt (78.6 * (Ea/ k)

f(kT/E ) —-> estimate fr j .5 on page 32 of Mass Trans ions

Daeonear = 107 (1.084 - 0.249 squd(1/58 + 1/29)) * (293)*“ * sqri(1/5
(101.3x 1 (0.56)
= 10 msec ‘

x<

p*=n/V=PIRT nt=0.082 L atm/ mol K

p* = saturated vapor density

(vapor pressure of acetone = 180 mmHg)

x 10° mol/L or 9.86 x 10°® mol/cm®

Qa 0 moliL) * (1000 L/ 1 m*) * (58 g/mol acetone)
ph= 72 g/m3



Shy = Sherwood # = 0.664 S.'” Re '? eq. (3)

~

where S; = Schmidt # = p/ (p * D..a) = v/ De.a eq. (4)
[u = viscosity, p = density, D, = diffusivity, v = kinematic viscosity (at 21 degrees C and std atm))

Re, = vlju eq. (5)
[L = length, v = velocity of wind = 0.5 m/sec]

Shaceone = (0.664) * (1.482 x 10° m¥sec/ 1.10 x 10> m¥sec)"™ * [(0.5 m/sec)0.5 m) / ({. ° m¥sec)]'?
=952 o @
Eacetone = (1.10 x 10 m¥isec) (95.2) (1 /0.5 m) (572) o
=1.1980 g/mz.sec = evaporation rate for acetone 0
Emission Rate
Based on a spill area of 0.25 m?, Q = Emission Rate &
ExA=1.1980 g/mz.sec x 0.25 m? = 0.299 g/sec

References
Eq (1), (3) from Shell Model 0! o

Eq (2), (4), (5) from Mass Transfer Operations, 3rd Ed., by Tre
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AIR QUALITY APPENDIX 7
Refined Screening Analyses for Heat and Hot Water Systems

Section 322.1 provides a discussion which identifies that impacts from boiler emissions are a
function of fuel oil type, stack height, minimum distance from the source to the nearest receptor
(building), and square footage of development resulting from the action. The preliminary
screening analysis outlined in this section performed an analysis to determine an actiori'§ipotential
for significant impacts (Figure 3Q-3) is based on use of No #6 fuel oil in a residential building,
the most conservative, ‘worst case’ scenario. If more detailed information regarding the boiler
characteristics is available, then a more accurate screen can be performed.

These screens in the manual and appendices are based on emission factorsg@btained from EPA’s,
Compilation of Air Pollutant Emission Factors, AP-42, Fifth Edition, Vélume¥: Stationary Point
and Area Sources (hitp://www.epa.gov/tin/chief/ap42) and fuel consiiiption data obtained from
the Department of Energy (http:/www energy.gov/dataandprices/index html).

Figures 3Q-3 to 3Q-10 were specifically developed through detailed mathematical modéling to
predict the threshold of development size below which anjaction would not likely “have a
significant impact based on size of proposed development type of fuel, use ofgthie,proposed
building(s), and distance to nearest building of a height simhilar to or greater than the stack height
of the proposed building(s). In order to provide thefmost conservative screeds, foridevelopment
size, NO, screens have been developed for filel oill®No. 6 and natural gaspsystems while SO,
screens are provided for systems basédyonyfuel oil No. 2 and No.“4, The step-by-step
methodology outlined below explains how tejuse these figures. Similar to the Séreen described in
322.1, this methodology is only appropriate for single buildings or sources. It is also only
appropriate for buildings at least 30 fectftom the nearest building ofisimilar or greater height.

1. Consider the type of fitel that would be used to provide heat/hot water. If the type of fuel
is unknown, generally assume No. 4 fuel oil (a conservative assumption for air quality
purposes).

2. Determingfthe maximum size and type of development that would use the boiler stack.
For residential or mixed-use commercial and residential actions, refer to the figures
indicating "residential development." Fof nonresidential uses, refer to the "commercial
and other uses development" figufes.

3. UsmgaBorough President's map, Sanborn atlas, or equivalent, determine the minimum
distance (in feet) between thé building(s) resulting from or facilitated by the proposed
action and the nearest buildinig ofi$imilar or greater height.

4“1 this distance is lesstthan 30 feet, more detailed analyses than this step-by-step screen
are required. If the distanceds greater than 400 feet, assume 400 feet.

5. Determine the staék height of the building resulting from the proposed action, in feet
above the local ground level. If unknown, assume 3 feet above the roof height of the
building.

6. Select from thegh€ights of 20, 100, and 160 feet, the number closest to but NOT higher
than thé proposed stack height.

7. Based omsteps ! through 6 above, select the appropriate Figure for the proposed action:

Figure 3Q-3: Residential Development, Fuel Oil #6, NO,
Figure 3Q-4: Commercial & Other Uses Development, Fuel Qil #6, NO,
Figure 3Q-5: Residential Development, Fuel Oil #4, SO,
Figure 3Q-6: Commercial & Other Uses'Development, Fuel Oil #4, SO,
Figure 3Q-7: Residential Development, Fuel Oil #2, SO,



Figure 3Q-8: Commercial & Other Uses Development, Fuel Oil #2, SO,
Figure 3Q-9: Residential Development, Natural Gas, NO,
Figure 3Q-10: Commercial & Other Uses Development, Natural Gas, NO,

Locate a point on the appropriate chart by plotting the size of the development against the
distance in feet to the edge of the nearest building of height similar to or greater than the stack of
the proposed action.

If the plotted point is on or above the applicable curve, there is the potential for aignificant air
quality impact from the action's boiler(s), and detailed analyses may need to be €ondueted. If the
plotted point is below the relevant curve, a potential significant impact due topboiler stack
emissions is unlikely and no further analysis is needed.

In some cases, it may be possible to pass this screening analysis by restricting the type of fuel that
could be used to supply heat and hot water. As illustrated in figurés 8Q-3 through 3Q-10, Nog4
and No. 6 oils have greater emissions than No. 2 oil or natural{gas, Cimiting the fuel used by the
proposed action to No. 2 oil or natural gas may eliminate the potential for significantdadverse
impacts and also the need for further analyses. This can be ‘determined using steps Wfthrough 6
above. The action, however, would have to include the restriction on the boiler fel, type (and
indicate the mechanism that would ensure the use ofaspegific fuel type) if this option 15 selected.

Alternatively, if a proposed action fails the initial scrééning analysis, but thesmaXimum short-term
24-hour emissions of sulfur dioxide (for‘cil bumning facilities) and annual“€missions of nitrogen
dioxide (for oil and gas burning facilities) have been estimated, Figures 3Q-11and 3Q-12 can be
used to determine the action's potential for, significant impacts. Additienally, if the quantity of
fuel consumption is known, the maximim short-term emissions '€an be calculated using EPA’s
AP-42 emission tables. For examplegit the daily quantity of#6 fuel*oil to be used is 100 gallons,
the grams per second emissiofis camybe calculated as follows;

100 gallons x 0.03146% X 453.59 grams x lday =0.016 grams
day gallon Ib 86,400 seconds second

* Emission factor for SO from #6 fuel oil obtained from/EPA’sp)AP-42.

If the plofted point is on or above the curveicorresponding to the appropriate stack height at the
propemydistange, there is the potentidl for a significant air quality impact from the action's
boiler(s),hand detailed analyses may need to be conducted. If the plotted point is below the
applicable curve, a potential gignificant impact due to boiler stack emissions is unlikely and no
further analysis is needed. Foritheabove example, figure 3Q-12 indicates that for a proposed
project that burns 100 gallons fuel oil #6 daily and has a 100 foot stack, further analysis is
necessary if there are any'buildings within a distance of 100 feet.
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Table 1. Total Energy Consumption by Major Fuel, 1995

Total Energy Consumption

All Buildings {trillion Btu)
Floorspace
Numberof | (million Total of Primary
Building Buildings | square Major Site Natural District | Electricity
Characteristics {thousand) feat) Fuels Electricity Gas Fuel Oil Heat {trill Btu)
RSE Column Factor: 0.7 0.6 0.8 0.8 1.0 1.9 25
All Buildings ..o, 4,579 58,772 5,321 2,608 1,946 235 7,873
Building Floorspace (square feet)
1,001 to 5,000 2,399 6,338 708 380 264 1,148
5,001 to 10,000 ... 1,035 7.530 624 238 272 6 718
10,001 to 25,000 . 745 11,617 B24 384 356 a8 1,161
25,001 to 50,000 213 7676 630 316 pa3) 55 854
50,001 to 100,000 115 7.968 698 363 2 60 1,097
100,001 to 200,000 48 6,776 687 337 2 84 1.017
200,001 to 500,000 19 5,553 636 307 25 94 227
Over 500,000 6 5313 514 282 14 93
Principal Building Activity
Education 309 7,740 614 24 57 21
Food Sales ... 137 642 137 18 Q Q
Food Service 285 1,353 332 158 Q Q
Heaith Care .. 105 2333 561 258 21 70
Lodging ........... 158 3618 461 i 213 Q 5
Mercantile and Service .. 1,289 12,728 a73 395 49 1,533
Office ..ccocevevennnne 705 10,478 ‘ J1 b 239 28 2,039
Public Assembly ..... 326 3,548 170 142 14 514
Public Order and Safety 87 1271 49 33 Q 148
Religious Worship ......... 269 2,792 Kk 57 89
Warehouse and Storage 580 8,481 2! 176 106 Q 531
.............. BT 1, 3 75 §5 aQ 228
261 51 18 26 o] 54
Year Constructed
19189 or Before ... 292 99 26 3 300
1920 to 1945 ... ) 508 173 40 BS 523
1946 to 1959 ... 298 B26 325 54 57 560
1960 to 1969 ... 858 1.024 472 3 53 124 1,424
1970 to 1979 ... 11,333 1125 615 393 28 a9 1.856
1980 to 1989 ... 12,252 1,058 288 23 Q 1.955
1990 to 1992 .. 2,590 297 163 100 2 Q 492
1993 to 1995 2,059 150 13 54 B Q 343
980 654 78 Q 2,858
549 481 54 38 1,656
283 284 43 65 853
552 a1 49 217 1,667
244 "z 1" 79 738
Division
...... 436 297 168 135 1.317
29 74 79 23 297
338 223 88 112 1,020
558 750 18 173 1,684
ast North Central 356 505 Q 114 1.074
North Central 4,668 510 202 244 4 60 610
th e 20,830 1,684 1,027 528 45 B3 310
South Atlantic .... 9475 772 487 187 a7 Q 1,471
East South Centr 7 4917 417 238 164 Q Q 718
Waest South Central .. 6,438 494 302 167 Q Q 911
Waest 11,736 1,106 587 an 7 Q 1,772
Mountain 319 3,855 429 182 150 Q Q 549
Pacific 646 7,881 a77 405 221 Q Q 1.223

RSE
Row
Factor

See foot
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Table 5.1. Consumption and Expenditures in U.S. Households, 1993

Average of Major Energy Sources !
Residential Expenditures
Huildings Consumption (dollars)
per per
Total Tutal Square per House-
House- | Total Floar- per Foat House- hold per
holds | Number | space | Building | (thou- hold Member per per per Hou
{mil- (mil- (billion | (million sand (milllon | (million | Buelld- | Square | House- h
Characteristics Tian) livm) sq. fr.} Btu) Bru) Biu) Biu) ing Fuot hold m E
oW
Fac-
RSE Column Factors: 1.4 1.4 1.4 1.0 0.8 1.0 1.0 09 08 tors
Total U.S. Households .............. 96.6 76.5 181.2 131 55 103.6 40 1,620 0.68 82 491 13
Census Region and Division
Northeast ... 19.5 13.8 40.1 173 60 1224 47 1,526 583 24
New England 5.1 37 10.6 168 59 123.1 48 1,532 598 4.1
Middle Atlantic .. 144 10.1 294 175 60 1221 46 75 1,523 578
Midwest 233 19.0 50.6 165 62 1343 52 3 .62 1,336 521
East North Central 16.4 13.1 353 173 64 138.8 54 7 .63 1,358 526
West North Central 6.9 5.9 152 146 56 123.8 49 58 1,282 508 Y
South ... 335 284 571 104 52 879 34 1,540 76 1,304 25
South Atlantic 174 14.2 299 95 45 778 1,577 75 1,288 35
East South Central 6.0 5.5 10.3 104 53 94, 1,315 67 1,200 43
West South Central 10.1 8.7 16.5 118 62 1 8 1,619 86 1,3 4.6
West 204 15.4 335 101 46 6.0, 28 1,263 .58 95 26
Mountain 54 44 93 118 57 98.1 38 1,236 .59 96 43
Paaific ... 15.0 10.9 242 94 ’ 42 68 25 1,274 .58 8 33
1.1 8.0 17.9 91 41 65.2 944 330 35
5.6 43 9.3 6, 52.1 1,180 453 5.7
6.8 37 128 22 1212 1,577 590 47
6.4 5.4 10. 57 94.7 1,349 506 6.2
Urban Status
Utban 758 57.2 56 103.2 1,275 488 15
Central City 306 19.8 63 97.6 1,155 455 24
Suburban 452 374 52 107.0 1,356 509 1.7
Rural 208 19, 54 104.7 1,309 501 2.6
Climate Zone ?
Under 2,000 CDD and
Over 7,000 HDD 19.3 142 56 48 1,434 .57 1,254 481 48
5,500 to 7,000 HDD §5.2 168 62 51 1,762 65 1,356 534 3.6
4,000 to 5,499 HDD 44.0 143 S, 42 1,796 69 1,359 524 4.4
Under 4,000 HDD 285 101 p 29 1,419 69 1,107 408 49
2,000 CDD or More and
Under 4,000 HDD 342 95 49 79.0 30 1,525 19 1,267 482 38
Type of Housing U
Single-Family ... X . 52 1185 43 1,441 .63 1,441 517 14
52 1212 43 1,462 63 1,462 520 15
53 96.3 37 1,266 .70 1,266 487 4.7
84 81.9 31 1,203 1.23 1,203 454 43
69 673 32 5,108 .89 863 406 30
83 99.5 41 3,085 93 1,112 461 44
60 515 26 9,951 .86 740 33 37
(square feet)
Fewer than 1,000 29.3 24.2 128 81 66.7 31 1,675 1.06 875 411 23
1,000 to 1,999 ) 34.6 68.2 117 59 100.7 37 1,492 76 1,286 473 1.6
2,000 to 2,999 8 174 48.6 140 50 136.6 47 1,661 .60 1,622 552 2.1
3,000 or More 9.1 40.3 172 39 168.8 55 1,936 44 1,901 620 3.6
See footnotes at end of
)
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Table 5.2. Total Consumption in U.S. Households, 1993

Natural Liquefied
Electricity Gus Fuel Oil Kerosene Petroleum Gas
Primary Site
Major
Energy
Sources ' | (quad- | (quad- (quad- (bil- | (quad- | (bil- (quad- (bil- (qund
{quad- ril- ril- (bil- ril- lian ril- lion ril- lion
Characteristics rillion lion lion lon lon cubic lion gal- liom gal- lloa ;ll—
Btu) Biu) Biu) kKWh) Btu) feet) Biu) lons) Btu) lons) Blu)
RSE Column Factors: Fac-
0.4 04 04 04 0.7 07 13 1.3 28 28
Total U.S. Households .............. 10.01 9.39 3.28 962 527 5,131 1.62 7.38 0.05 0.34 4.8
Census Region and Division
Northeast  ......ccocconmimrucinieninn 2.38 1.42 47 138 111 1,081 76 5.46 .02 .0
New England .62 37 12 36 19 184 29 2.10 . .01
Middle Atantic 1.76 1.05 35 102 92 897 47 3.36 | .01
Midwest .............. 3.13 223 74 217 207 2,013 13 Q 19
East North Central 227 1.50 .50 146 1.59 1,549 .07 Q 10
West North Central .86 .74 .24 72 48 463 06 Q .08
South .. 295 4.54 1.51 442 1.18 1,149 11 15 13
South Atlantic 1.35 225 75 219 42 409 10 £ A3 .07
East South Central 57 90 30 88 22 217 Q Q Q .04
West South Central 1.02 1.39 46 135 .54 523 NC Q Q .03
West . 1.55 1.70 .56 166 91 888 3 Q Q .04
M i .53 .50 A7 49 33 317 Q Q Q
Pacific ..o 1.02 1.20 40 117 59 57 . .19 Q Q
Largest Populated States
California .13 .68 22 66 49 7 Q Q 07 88
Florida ... 29 .76 .25 74 .02 1 Q Q 14 19.8
New York 82 40 [T_gj 39 0 42 4 25 1.83 Q Q 229
Texas .61 .88 NC Q 17 20.1
Urban Status
Urban 7.82 733 243 4 351 .78 5.59 16 12 1.32 59
Central City 299 2.51 .83 1,876 .20 1.45 .05 .02 17 9.1
Suburban 484 4.82 0 2. 54 2475 .57 4.14 0 11 11 1.15 6.6
Rura} 2.18 2.57 779 25 18 26 284 94
Climate Zone ?
Under 2,000 CDD and
Over 7,000 HDD 1.08 .82 .2 80 .52 506 .20 01 .08 .07 77 25.1
5,500 to 7,000 HDD 342 232 2.14 2,083 37 2. 01 .08 A1 123 17.8
4,000 to 5,499 HDD 243 7 226 1.16 1,133 3.02 .01 .07 .07 .76 16.6
Under 4,000 HDD 1.4 .54 159 75 733 £ 21 .01 .08 .06 67 224
2,000 CDD or More and
Under 4,000 HDD .................. 2.7 .90 265 .70 77 Q Q .01 .04 .07 .13 159
Type of Housing Unit
Single-Family 1.77 2.58 756 4 .83 6.02 .03 19 30 331 58
Detached 1.04 2.34 685 .78 5.65 .03 19 30 327 6.2
Attached .73 .24 n 394 .05 37 *) .01 Q Q 17.7
Mobile Home .64 21 [3 . 132 .02 13 .02 A3 07 .79 17.0
Multifamily ... 1.48 49 97 939 A7 1.23 *) 02 .01 06 123
2 to 4 Units . .50 17 4 523 09 .64 * 01 ™) 04 173
5 or More Units .83 .97 . 95 A3 416 .08 .59 Q Q Q Q 13.4
1.96 200 1.02 992 .14 .99 .02 .18 09 99 73
4.05 418 211 2,056 35 2.52 .02 A2 14 1.56 6.9
2.44 217 1.29 1,254 32 2.34 * .02 .08 .88 9.0
1.57 127 85 828 .21 1.53 Q Q 07 73 12.6
(Excluding Bathrooms)
1or2 .04 13 .07 69 .02 A3 Q Q Q Q 234
ERI 4.00 1.33 389 192 1,866 33 2.39 .03 .25 .16 1.76 6.5
6to8 491 1.63 478 271 2,634 .54 3.87 .01 .09 19 2.09 73
9 or More .85 .28 83 .58 561 14 .99 * *) .03 .30 15.6

See footnotes at end of table.

40 Energy Information Administration/Household Energy Consumption and Expenditures 1993
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AIR QUALITY APPENDIX 8
Industrial Source Screen for Potential Cumulative Impacts

Section 322.1 outlines the methodology for analysis of an additional screen for industrial sources
from a single point pollutant source. This appendix describes how to determine potential
cumulative impact from multiple sources. Table 3Q-3 depicts maximum concentration values for
various time periods (1-hour, 8-hour, 24-hour and annual) for the distances from 30 feet to 400
feet and the shortest stack and receptor height (20 feet). This table is based ongthe “generic
emission rate of 1 gram per second of pollutant from a point source and the latest five years of
available meteorological data (1996-2000) from La Guardia airport. Default¢values from the
CEQR manual were used: stack exit velocity employed was 0.001 m/s, §tacki diameter was
assumed to be 0 m and stack exit temperature was set at 293K. Step=by-step methodology
outlined below explains how to accurately use the values in this table to determine the potential
cumulative impact from industrial emissions on a new proposed actiof:

1. Identify all sources with potential impact on the proposed‘project.

Convert the estimated emissions from the mdustrial” sources of congérn into

grams/second.

Determine distance to each point pollution sourge.

4. Using the look up table, find the corresponding concentration for distange between each
industrial source and the new use of concern fordesired averaging timie

5. For each point, multiply the emissionfates from step 2 with the valliggfrom the table (step
4).

6. Combine these values to determine potential cumulative impaet.

W

For example, a proposed projegt hagpthree point pollution sources Within a 400 ft radius. A 50,000
square foot residential building'at,a distance of 65 ft, a 1000000°square foot commercial building
at a distance of 130 ft and 25,000 square foot residenfial, building at a distance of 330 ft.
Following the above steps:

1. Identify three sournces
a. 50,000 sq. ft. residential building
b. 100,000 sq. ft. commercial building
c. 25,000 sq. ft. residential building

2. Convert emissions into grams/second:
a. 50,000 sq. ft. residentiallbuilding
50,000 sq. ft. * .38 gallons/sq. fi/100"days' * 0.0284 Ibs/gallon’ * 453.59 grams/Ib® * 1 day/86,400 seconds® =
0.028 grams/second
b. 100,000 sq. ft. commereial building
100,000 sq. 4. * .30 galloris/sq. f/100 days' * 0.0284 Ibs/gallon® * 453.59 grams/Ib> * 1 day/86,400 seconds’ =
0.045 grams/sécond
c. 25,000 sq.-ftyresidential building
25,0005G01t. * 38 gallons/sq. fV/100 days' * 0.0284 Ibs/gallon’ * 453.59 grams/lb® * 1 day/86,400 seconds® =
0.014 grams/second
3. Distance of 65)ft;130 ft, 330 ft
4. Valdes/from table for 24-hour averaging period:
a. 654t - 5,751 ug/m’
bh, 130 ft - 1,458 ug/m’
g 330 ft- 267 ug/m’

! Fuel.consumption data obtained from the Department of Energy

2 Emission factors obtained from EPA’s, Compilation of Air Potlutant E missidn Factors, AP-42, Fifth Edition, Volume [: Stationary
Point and Area Sources

3 Conversion factor



5. Emission rates multiplied by screen concentration:
a. 65ft— 5,751 *0.028 =161
b. 130ft- 1,458 * 0.045= 65.6
c. 330ft— 267 *0.014=37
6. Potential cumulative impact from the multiple point sources is 230 ug/m’ (161 + 65.6 +
3.7).

Combined with background SO,concentration of 92 ug/m’ (2™ highest concentration Nd at
IS-155 Monitoring Station, 1999) the total impact on the proposed action is 322 s the
results show, there are no predicted exceedances of the National and New York State lent Air
Quality Standards for maximum 24-hour SO, concentration of 365 ug/m* é

Table 3Q-3
Industrial Source Screen

\

O

20 Foot Source Height

Distance 1-Hour 8-Hour 24-Hour Annual

from Averaging Averaging Av ing Averaging

Source Period Period Peri Period
(ug/m3) (ug/m3) % (ug/m3)

30 ft 151,114 52,690 2,196

635 fi 38,130 13,290 5 551

100 fi 17,103 5959 @ 73 246

130 fi 9,708 3,381 \ ,458 140

165 fi 6,269 2,183 942

200 f 4,392 1,53 664

230 ft 3,258 499

265 ft 2,524 392

300 ft 2,028 319

330 ft 1,681 7 267 9

365 ft 1,43 499 228 25

400 fi 1 434 199 21

oY

>

>

x<

4
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Fuel Consumption 1993
6 Residential

sq ft Total Electricity minus Elec heating cubic ft/sq ft gallons/sq ft gallons/sq ft
million (tril) (o] d) (tril Btu) Btu/sq ft NG #2 fuel oil  #4 & 6 fuel oil
(thou)

average 9966 3280 6686 36.9 36.2 0.26 0.25

Year Constructed

before 1939 406 639 2129 52.4 514 0.37 0.35

1940-1949 11600 577.2 49.8 48.8 0.36 0.33

1950-1959 24700 43.0 42.2 0.31 0.29

1960-1969 27200 1 39.0 38.2 0.28 0.26

1970-1979 31700 1685 27.6 271 0.20 0.18

1980-1984 14700 676.2 222 21.8 0.16 0.15

1985-1987 10800 475.2 : 227 223 0.16 0.15

1988-1990 10000 430 210 220 .0 21.6 0.16 0.15

1991-1993 10000 400 160 240 24.0 235 0.17 0.16

Northeast 40100 2406 60 1936 Amv 47.3 0.34 0.32

New York 12800.0 819.2 64.0 689.2 53.8 0.38 0.36

Type of Housing Unit \

Single Family 152200 79144 52 2580 ) 35.0 0.25 0.23
Detached 139100 72332 52 2340 4893. 352 . 0.25 0.23
Attached 13100 694.3 53 240 454. 347 . 5 0.23

Mobile Home 5400 453.6 84 210 243.6 A 442 .32 0.30

Multifamily 23600 1628.4 69 490 1138.4 47.3 0.34 0.32

2 -4 units 9600 796.8 83 170 626.8 64.0 0.44
5 or more units 14000 840 60 320 520 36.4 . 0.25

‘o



Fuel Consumption - 1995
6 Commercial Use

sq ft Total Electricity minus Elec heating cubic ft/sq ft gallons/sq ft gallons/sq ft
(million)  (tril) ousand) (tril Btu) Btu/sq ft NG #2 fuel oil  #4 & 6 fuel oil
(thou)
average 5321 2608 2713 46.2 453 0.33 0.31
Year Constructed
before 1919
1900-1919 3673 79.5 193 52.5 515 0.38 0.35
1920-1945 6710 8 75.7 335 49.9 48.9 0.36 0.33
1946-1959 9298 88.8 53.9 52.8 0.38 0.35

1960-1969 10858 1024
1970-1979 11333 1125
1980-1989 12252 1059
1990-1992 2590 297
1993-1995 2059 190

472 50.8 49.8 0.36 0.34

4.3
615 45.0 44 1 0.32 0.30
648 33.5 32.9 0.24 022
163 134 7 50.7 0.37 0.34
113 77 37.4 36.7 0.27 0.25

size (sq. ft)

1001-5000 6338.0 708 111.7 0.35
5001-10000 7530.0 624 82.9 0.34
10001-25000 11617.0 824 70.9 38 0.25
25001-50000 7676.0 630 82.1 316 0.27
50001-100000 7968.0 698 87.6 363 0.28
100001-200000 6776.0 687 101.4 337 . 0.34
200001-500000 5553.0 636 114.5 307 32 59.2 58.1 2 0.39
over 500000 5313.0 514 96.7 282 232 7 42.8 31 0.29

Northeast 11883.0 1035 87.1 436 599 494 0.34





