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CHAPTER 1

PROCEDURES AND DOCUMENTA N\I

City Environmental Quality Review, or
"CEQR," is a process by which agencies of the City
of New York review proposed discretionary actions
for the purpose of identifying the effects those
actions may have on the environment. This part of
the CEQR Technical Manual outlines the legal
framework of the CEQR process.

This chapter addresses the types of actions
subject to CEQR, the selection of the agency
primarily responsible for the environmental review,
of the action, the involvement of other agencies a
the public in the review, the determinatio n
findings that are prerequisites for agenc t
and the process for identifying technical areasie be
reviewed. It also discusses CEQR’ nship
with other approval procedu as the

oduces the

Uniform Land Use Procedure,

documentation used in CEQ luding the
Environmental Assessme nt (EAS) and
the Environmental | ac@nent (EIS).

This chapter Is n

r
C

search and interpretati n.@ese

pe useful to consult wi | nsel.

erview of Legislati istory

. NEPA

The concept of Qerdisciplinary, com-
prehensive envi ental impact assessment was
first introduce &the Congress of the United

included itin Section 102(2)(C) of

ronmental Policy Act of 1969,
A." NEPA regulations require all
cies to evaluate the environmental

ces of proposed actions and to consider
alternatives.
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definitive discussion o
the legal issues that may be encountered ji
CEQR proc The review of a specific pro
action by,an a may in many instan

=
=

200. SEQRA o
In 1975,
the State
" This Act requirest

governmental

ch actions fall within‘cer statutory or
Vlatory exemptions fr requirements for
ew, before undertaki ing or approving

e action.

The provision RA may be found in

Article 8 of the State ironmental Conservation
Law (EC 01 et seq.). The State Department
of Envi I Conservation (DEC) has

ensive regulations that guide the
eview. These regulations, last revised in
: aking effect in 1996, are published in Part
617 of"Title 6 New York Codes, Rules and

gulations (6 NYCRR), and are included in the
Appendix to this Manual. These regulations are
available on DEC’s Web site at
http://www.dec.state.ny.us/. They permita local
government to promulgate its own rules provided
they are no less protective of the environment than
the State rules. The City of New York has exercised
this prerogative by promulgating its own proce-
dures, known as CEQR.

300. CEQR

In 1973, before SEQRA was enacted, the New
York City Mayor's Executive Order No. 87, titled
"Environmental Review of Major Projects,” adapted
NEPA to meet the needs of the City. After SEQRA
was enacted, New York City revised its procedures
in the Mayor's Executive Order No. 91 of 1977,
which established CEQR by name. This order cen-
tralized most CEQR review functions in the
Departments of City Planning and Environmental
Protection (DCP and DEP), which served as the
City's "co-lead agencies.”

10/01



In 1989, amendments to the New York City
Charter, adopted by referendum, established the
Office of Environmental Coordination and
authorized the City Planning Commission to
establish  procedures for the conduct of
environmental review by City agencies where
review is required by law. The Charter directs that
such procedures include (1) the selection of the City
agency or agencies that are to be responsible for
determining whether an Environmental Impact
Statement is required (i.e., the "lead" agency), (2)
the participation by the City in reviews involving
agencies other than City agencies, and (3)
coordination of environmental review procedures
with the Uniform Land Use Review Procedure.

On October 1, 1991, additional rules of the City
Planning Commission were superimposed on
Executive Order No. 91, fundamentally reforming
the City's process. The additional rules, titled Rules
of Procedure, are published in the Rules of the City
of New York (RCNY), Title 62, Chapter 5 (62
RCNY, Chapter 5). The provisions of Executive
Order No. 91 are published as an Appendix to
Chapter 5 of the RCNY and also in Title 43 of the
Rules of the City of New York. Both the additional
rules and the Executive Order are included in‘the
Appendix to this Manual.

Instead of centralizing lead), agency
responsibilities in two agencies, a§ was ‘the case
under Executive Order No. 91, the additional rules
contain a series of provisions Byswhich the agency
responsible for the cehducti ef” environmental
review of a given action 15¢e,be selected.

The additiahal rules also set forth a publie
scoping procedtireite be followed by the City lead
agencies reSponsible for an action's environmental
review, ‘amd Ndefine in greater _détail ( the
respansibilities®of the Mayor’s Office off Envi-
ronmental \Coordination (OEC). Onegof the
fesponsibilities of OEC is t@ assist City lead
agencies in fulfilling their environmental responsi-
bilities. Thus, CEQR is NewgYork City's process for
implementing SEQRA, while at the same time
adapting and refininggthe State rules to take into
account the specialeirxcumstances of New York
City.

CEQR"requirements in general and also for
specific actions are often defined through decisions
of the Statelgourts. This court review is provided
for in Article 78 of the New York State Civil Practice
Law and Rules. If an agency fails to comply with
CEQR in directly undertaking, funding or
approving an action, a court may invalidate that

CEQR MANUAL

decision. Decisions on Article 78 petitions have
established a substantial body of judicial guidance
on the scope and requirements of environmental
review. For this reason, it is often helpful to consult
with legal counsel when making decisions related
to environmental review responsibilities.

B. CEQR Procedures

The CEQR process requires @itysagencies to as-
sess, disclose, and mitigate, thé' eavironmental
consequences of their decisions, to"fund, directly
undertake, or approve an action:

Based on an initiallevaluation, an agency deters
mines whether aifactionys subject to environmental
review or bélongs to a category of actions that are
not subject\to keview. If the action is subjectyto
environmental “review, an initiald assessment
considers ayseries of technical aréas;\(such as air
quality, traffic, and neighborheed character, to
determine whether the action \may have a
significant adverse impactgon‘the environment. If
the' action under caomsideration may have a
significant adverse environmental impact, then the
lead agency must investigate and further consider
the potential offthéyproject or action to generate
significant adverse environmental impacts; the lead
agency mustconsider alternatives that would avoid
or minjifize such impacts and measures that would
mitigate'them.

CEQR includes certain requirements as to how
thé*work of the lead agency in studying effects on
the environment is to be documented. Under
gertain circumstances, CEQR also gives the publica
role in the review of the study of environmental ef-
fects. The level of detail appropriate for the study
of environmental effects, the kind of
documentation, and the extent of public
involvement will vary depending on the action to
be studied and its context. This section describes
the procedural steps through which an
environmental assessment progresses.

100. Applicability

Actions that are subject to CEQR include
proposed actions that are (1) directly undertaken by
a City agency, (2) for which the agency provides
financial assistance, or (3) for which the agency
issues permits or approvals at its discretion. Such
actions must involve the exercise of discretion by
the agency and may include approvals of
construction projects, such as building a bridge, or
adoption of regulations, such as a decision to
rezone an area. They may be actions initiated by
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the City or actions proposed by private applicants
for approval by City agencies.

Within this group of discretionary actions,
some categories of actions may be subject to
environmental review and others are not. Thus, the
first step in the process of environmental review is
to determine whether the action is subject to
review. For CEQR purposes, actions are broadly
divided into three types, as defined by State law
and regulations and listed in the two sections
below.

110. ACTIONS NOT SUBJECT TO
ENVIRONMENTAL REVIEW

111. Type 1 Actions

DEC has included in its regulations a list of
actions that it has determined will not have a
significant impact on the environment. See 6
NYCRR 617.5. Such actions do not require
preparation of an Environmental Impact Statement
or an EAS. The State rules permit local agencies @
promulgate their own Type Il lists. BecauSe, the
City has no list, the State list should be consulted.
DEC's Type Il list is included in the 6 NYCRR,Part
617 rules that are provided in the Appendix. See 6
NYCRR Part 617.5. Many govergmental decisions
will fall within the exemption, fok, "reutine or
continuing agency adniinistration and
management, not includingaewW programs or major
reordering of prioritiesf that, may affect the
environment”. 6 NYCRRU637.5(c) (20). Another
widely applicablé®Type, Il category includes the
one for official acts “of a ministerial nature
involving n@lexercise of discretion. This category
includes “building permits and _histori¢
preserdation permits where issuance is gredicated
solelyt en Sthe applicant’s compli@fice ©kf'non-
compliance” with the relevant 4ocal building or
Preservation code(s), 6 NYCRR 61A5(¢)(19). The
pivatal inquiry in such matters is*whether the
infermation that would ®ejconsidered in an
environmental review gnayaform the basis for a
decision whether or notito Undertake or approve
the action undeg, censideration. If an agency has
some discretigny, but that discretion is
circumscribed®By a“marrow set of criteria that do
not bear afiy, relationship to the environmental
concgfnsthat“may be raised in an environmental
review, the agency’s decisions will not be
considered “actions” for purposes of SEQRA and
CEQR. The Type Il categories for maintenance and
repair involving no substantial changes in an
existing structure or facility 6 NYCRR 617.5 (c) (1)
and for replacement, rehabilitation or
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reconstruction of a structure or facility in kind on
the same site 6 NYCRR 617.5 (c) (2) may also
apply to many governmental activities.
Emergency actions that are immediately necessary
on a limited and temporary basis for the
protection or preservation of life, health, property
or natural resources are Type Il actions, as well. 6
NYCRR 617.5 (c)(33). The parageters of these and
other Type Il categories “require careful
consideration and, in many imstances; some knowl-
edge of judicial decisions on'the subject.

120. ACTIONS SUBJECTH IO ENVIRONMENTAL
REVIEW

121. Type | Actions

Typel, actions are defined in thegfState
regulationsas "those actions andfprojects that are
more Yikely to require the preéparation of an EIS
than unlisted actions" (see below). A Type | action
"earries with it a presumption‘that it is likely [to]
have a significant effeet amythe environment and
may require an ElS¢ Before taking a Type I action,
an agency is requiredito'prepare an EAS. Although
it is possible to concludeon the basis of an EAS that
a Type | actionwould have no significantimpact on
the enviranment; such a determination is less likely
than itds for anginlisted action. A list of Type | ac-
tiopS appears in DEC's regulations See 6 NYCRR
61745 The City has a supplementary list, which
appearsat § 6-15 of Executive Order No. 91. Both
are in the Appendix.

122. Unlisted Actions

Unlisted actions are all actions that are not
listed as Type I or Type Il. For any unlisted action,
an Environmental Assessment Statement (EAS)
must be prepared.

130. ISSUES OF SEGMENTATION

Defining the scope of the action that is to be the
subject of environmental review is one of the
preliminary steps in the CEQR process. A project
may, for example, involve approvals by more than
one agency and funding by yet another agency. If
these  separate  actions were  reviewed
independently, the combined effects of the total
project might be inadequately addressed. SEQRA
defines such segmentation as "the division of the
environmental review of an action such that
various activities or stages are addressed ... as
though they were independent, unrelated activities,
needing individual determinations of significance.”
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Although segmentation is permissible in some
instances, an agency must avoid improper
segmentation. This may require expert guidance,
particularly for the purpose of understanding
judicial decisions that address this issue. One
reference for guidance on this issue is the SEQR
Handbook, published by DEC, which offers eight
criteria that may be considered in determining
whether individual agency actions should be
considered together:

1. Is there a common purpose or goal for each
action?

2. Isthere acommon reason for each action being
completed at about the same time?

3. Is there a common geographic location
involved?

4. Do any of the activities being considered
contribute toward significant cumulative or
synergistic impacts?

5. Are the different actions under the same
ownership or control?

6. Isagivenactionacomponentof an identifiable
overall plan?

7. Canthe interrelated phases of various proj
not be considered "functionally independent

8. Does the approval of one phase or

commit the agency to continuing with
phases?

The DEC SEQRA Handbook, howﬁ:rrently

out of print. For further infor the DEC
SEQRA Handbook, pleasg r EC’s website
at http://www.dec.st Y.

e

An example of an action'raising segmentation
issues is the construction of a highway in phases
sections, where

the sections would servg,no
independ rp until and unless th
with  others. il .
an existing highwa

joined

reco
and al widening of the
r that the two action

to

ighw
st be examined

As mentioned above, nted review may
be permissible in

imited instances if the lead
it is ,warranted under the
circumstances, t e s for proceeding in a

agency believes

segmented are clearly stated, a
e that the segmented review
tive of the environment than an
eview and the related actions are
identified and discussed fully. In addition, each of
the segments must have independent utility and
not commit the agency to continuing with the
remaining segments. Before making the decision
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to segment review of related actions, expert
guidance should be obtained.

200. CEQR Rules

210. ESTABLISHING A LEAD AGENCY

's formulation
ke 'or, as soon as
a‘funding or

hether the
n is subject to
etermined. State
ency" as the agenc
carrying out, fundi
ion. Under the Rule

, only the lead a
ermining whether_an
entirety, requires ronmental
CNY 8§ 5-05(a)) Th agencies

As early as possible in an agen
of an action it proposes to undertal
an agency receives an applicati
approval action, it must de
action is subject to CEQR. If
CEQR, a "lead agency" m
regulations define th
"principally responsi
or approving

eview.

have jurisdiction to al ve, or
ke an action are kno Q olved agen-

r
t

The Rules of Proc EQR (62 RCNY §
-03) provide that where one City agency is in-
d action, that agency shall be
nvironmental review under
an one agency is involved, a
cy must be selected. An exception
2 actions, for which the City Council
and the Mayor act as co-lead agencies. The Rules
ad s in detail lead agency selection for a number
of City processes, including the enactment of local
laws, actions involving franchises and applications
r special permits from the Board of Standards and
Appeals, among others. The Rules also designate
the lead agency for specific actions for which
approval by the City Planning Commission is
required under the New York City Charter.

5
volved in a prg
the lead age

CEQR. Where
single
is for leg

Where the Rules of Procedure do not identify a
single agency as the lead, the Rules provide criteria
by which the involved agencies may choose the
most appropriate agency to act as lead for the ac-
tion. The City's rules also establish a procedure by
which the lead agency may be changed; the rules
authorize a lead agency to transfer lead agency
status to an involved agency, which then becomes
the lead agency.

The City's rules governing lead agency
selection among City agencies are detailed and
cannot be summarized without omitting important
provisions. They are best examined in their
published form.
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If State agencies are involved, the OEC should
be consulted for the purpose of deciding whether a
City or a State agency should act as lead under the
State's regulations. SEQRA rules allow for selec-
tion of a City agency as lead when the primary
location of the action is local and/or the impacts are
primarily of local significance. SEQRA rules also
impose a 30-day time limit on lead agency selection
when a State agency is involved. If disputes occur
among City and State agencies, one of the involved
agencies or the applicant (if there is one) may
request the Commissioner of DEC to select an
agency. After allowing a brief period for involved
agency comment on the request, the Commissioner
is required to select a lead agency within 20
calendar days of the date the request was received
by the DEC Commissioner.

If Federal agencies are involved, the OEC
should also be contacted so that the Federal review
may be coordinated.

The lead agency is responsible for sending
notice of its lead agency status and preparing (s

below) and distributing the EAS to all@ot
involved agencies. If the lead agency deter

h
on the basis of the EAS that the propos i
may have a significant adverse eff he
environment, the lead agency is

circulating the scoping docume
mental Impact Statements (D

mental Impact Statements d Notices of
Determination, Notices of, etion, and Notices

of Public Hearing Il ich are discussed
below) to the oth Ived agencies. The lea

interested agencies informed
QR process for actions,wi

ir 4 iction. Keeping involve ies
infor important because ved
prepare its own wri ings after

has been completed,and t takes its

If the involved ag has chosen not to

icipate in the process, i must consider the

IS and FEIS as the its written CEQR
findings (see Section 2 w).

@t jurisdiction to fund,
r an action, but that wish to

the review process because of their
e or concern about the proposed
known as ‘“interested agencies."
gencies do not prepare written findings
based on the EIS.

Agencies
approve, or
participate
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actio
hether such effects
rse.

220. DETERMINATION OF SIGNIFICANCE

221. Preparation of Environmental Assessment
Statement

If there is no private applicant, an agency that
has determined that it is the appropriate lead
begins its assessment of whether the proposed
action may have a significantyeffect on the
environment by prepari vironmental
Assessment Statement

(EAwuctions for com-
pleting the EAS appear. i m itself. If there is
a private applicant, t cant prepares Parts, |

and Il of the E mits them to the
agency for revie lead agency then

T

Parts | an completes Part 111 t
certification: AS and this Technical M |
are i i

a
assist lead agencies an ate
identifying the p tial effects an

y have on the enviro and assessing

m significant and

a guide to the process of
making an initial t, the EAS documents
an agency's complia ith the initial steps in the
is important that the EAS contain

ion to support the agency's
ding the potential for significant

Apart from se

enough
conclusi

eria for Significance

, If the proposed action may reasonably be
expected to have any of the following
consequences, which appear in Part 617.7 of 6
NYCRR, the action may have a significant effect on
the environment:

1. A substantial adverse change in existing air
quality, ground or surface water quality or
guantity, traffic or noise levels; a substantial
increase in solid waste production; a
substantial increase in potential for erosion,
flooding, leaching, or drainage problems;

2. The removal or destruction of large quantities
of vegetation or fauna; substantial interference
with the movement of any resident or migra-
tory fish or wildlife species; impacts on a
significant habitat area; substantial adverse
effects on a threatened or endangered species
of animal or plant, or the habitat of such a
species; or other significant adverse effects to
natural resources;
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3. The impairment of the environmental
characteristics of a Critical Environmental
Area designated pursuant to 6 NYCRR 617.14
(9). For a discussion of Critical Environmental
Areas, see Chapter 31, Natural Resources;

4. The creation of a material conflict with a
community's current plans or goals as officially
approved or adopted;

5. The impairment of the character or quality of
important historical, archaeological,
architectural, or aesthetic resources, or of
existing community or neighborhood char-
acter;

6. A major change in the use of either the
guantity or type of energy;

7. The creation of a hazard to human health;

8. A substantial change in the use, or intensity of
use, of land including agricultural, open space,
or recreational resources, or in its capacity to
support existing uses; Y 4

9. The encouraging or attracting of a
number of people to a place or places fo r

than a few days, compared with f
people who would come to such e absent
the action;

10. The creation of a mategial d for other ac-
tions which woul ul e of the above
consequences;

11. Changes infitwo or more elements
environment, e of which has a sig
effec t environment, but

ogether result in a

pact on the environ 4@

r more related a s undertaken,
fumded, or approved by ency, none of
hich has or would ha cant effect on
the environment, b en considered

cumulatively meet one or more of the
criteriain this s n,

In determi ther an action would cause
one of thé"a sequences, the lead agency
must co asonably related short-term, long-
term, 3 cumulative  effects, including
simultaneous or subsequent actions that are (a)
included in a long-range plan; (b) likely to be
undertaken as a result thereof; or (c) dependent
thereon.
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of
nifi
al

@otice of Determinati
Qgency should coordin

The significance of any of the above
consequences should be assessed in connection
with the following: (a) the setting in which the
action occurs; (b) the probability that an adverse
impact will occur; (c) the duration of the impact; (d)
its irreversibility; (e) the geographic scope of the
adverse impact; (f) its magnitude; and (g) the

number of people affected. \
Executive Order 91 con eria for
determining significance in secti . The City's
criteria generally repeat the State's but do not match
word-for-word. Differenc d not be material,
however, because se
Rules of Procedure i
and Executive O, 1

quire envi
where

e Environmental ity Review

a ch review where it is ot

Once the EAS ha mpleted, the lead
with other involved
210, above) in making its

nificance. The EAS and

agencies (see
determinatio
supporting
record

sed on the EAS, the lead agency must make
one’of three possible determinations:

If the lead agency determines that the action
will not have a significant adverse effect on the
environment, it issues a Negative Declaration.
This statement describes the action and the rea-
sons for the determination that the action will
not have a significant adverse effect on the
environment. The issuance of a Negative
Declaration constitutes the completion of the
CEQR process with respect to the proposed
action.

= If the lead agency determines that the action
may have a significant effect on the
environment but that all such effects can be
eliminated or avoided by specific changes in
the action or mitigation that can be easily
implemented, then the lead agency issues a
Conditional Negative Declaration (often referred
to as a CND). Pursuant to State regulations,
CNDs are not permitted for Type | actions or
for actions where there is no applicant distinct
from the lead agency.
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Conditions that require implementation by
another agency must be approved by the lead
agency in advance of issuing the CND. As a
matter of practice, a letter of understanding
with the implementing agency usually should
be obtained. (A discussion of mitigation is
provided in Section 262, below.)

= |f the lead agency determines that the action
may have one or more significant adverse
impacts, the agency issues a Positive Dec-
laration. This notice states that the lead agency
has determined that the proposed action may
have a significant adverse effect on the envi-
ronment, and that a Draft Environmental
Impact Statement (DEIS) will be prepared. It
describes the action and the reasons sup-
porting this determination. The issuance of a
Positive Declaration commits the lead agency
to preparing a Draft Environmental Impact
Statement before it approves, undertakes, or
funds its action.

The State rules require the lead agency to givée
public notice of a CND or a Negative Declaration
for a Type | action by publication in the Environ-
mental Notice Bulletin published by DEC. Thexules
provide for a 30-day public comment period:-“The
lead agency is also responsible fogsubmitting these
notices for publication in the City Reeokd. ‘A Positive
Declaration and an intent to prepare aWEIS must be
published following procedures simtlar to those for
the CND, but no 30-dayscomment period is
required.

Section I1l of the EAS provides full information on
notices of détermination; Executive Order N@. 91
also provides'suchyguidance. Copies of notices of
determgination (positive declarations, cgnditienal
negative declarations, and negativeldeclarations
for Jhypesl actions) are submitted to the
Environmental Notice Bulletin by<e-mailing the
notice” to enb@gw.dec.state.ny.us® DEC has
provided an Environmental“Ngtice Bulletin SEQRA
Notice Publication Form“on its website for this
purpose. Alternatively, Rotices may be mailed to:
ENB, NYS Department of Environmental
Conservation (BEC),, 625 Broadway, 4th Floor,
Albany, NY 12233-1750. The ENB can be called at
518-402-9165, with any questions. The DEC
publishes the“notices in the Environmental Notice
Bulletin, as required by State law. Copies of the
noticesialso must be filed with the OEC, at 100
Gold Street, 2d Floor, New York, New York 10038;
the applicant, if any; the appropriate Community
Board(s); the regional director of DEC; and all other
involved agencies and interested agencies. OEC is
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required to publish a list of notices in the City
Record. These include a quarterly listing of
determinations of significance, draft and final
scopes and draft environmental impact statements.

After CEQR review for the proposed action is
complete, the lead agency may institute a moni-
toring and review process to egsure that any miti-
gation included as part of a Conditional Negative
Declaration is implementedé Examples include
making building permits,or'temporary certificates
of occupancy contingentjen~completion of the
mitigation.

230. SCOPING

ThénCity's /Rules of Procedure €reguire) in
section 5-0Athat the lead agency conduct@public
scopingtprocess for any actiongor which it has
issued@Positive Declaration. ¥Within 15 days after
issuing a Positive Declaratiomgthe lead’agency must
1Ssue a draft scope of work!

The scope of wetk isadocument that identifies
in detail all topics to“be’addressed in the EIS,
including the proposedimethods for study, possible
alternativesftoithe proposed action, and mitigation
measures The seope describes the proposed action
in sufficientyedetail to allow the public and
intefested and involved agencies to understand it.
It identifies the preferred methods for the analysis.

As appropriate, based on the assessment
provided in the EAS, the lead agency may find it
useful to target the scoping document to those
issues that are likely to or may have the potential
for significant adverse impacts. A rationale may be
provided for those issues that are excluded because
they are not likely to result in significant adverse
impacts. By appropriately reducing the scope of
the EIS and providing a focused assessment on the
issues of concern, this will give the decision-makers
and the public a more useful document.

Chapter 3 of this Manual discusses
methodologies that may be used to analyze specific
impact categories. They have been developed by
the expert staffs of various City agencies, working
with consultants, and should serve as useful guides
to the application of the criteria for determining
significance. The lead agency may, however, use
other methodologies, but if different methodologies
are contemplated, it may be advisable to consult
with the OEC.

The list of technical areas for which
methodologies are provided in this Manual may
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serve as a checklist for the initial identification of
the issues to be addressed in the EIS. It may be that
a project will not require analysis in all of the
technical areas. Conversely, the unique character of
a given proposed action may require analysis in an
area not included in this Manual. The technical
areas and issues that are typically to be considered
as appropriate in the scoping process include the
following:

= Land use, zoning, and public policy
= Socioeconomic conditions

= Community facilities and services

= Open space

= Shadows

= Historic resources

= Urban design/visual resources

= Neighborhood character

= Natural resources

= Hazardous materials

=  Waterfront revitalization program

= Infrastructure

= Solid waste and sanitation services
=  Energy

= Traffic and parking

= Transit and pedestrians
= Air quality

= Noise

= Construction impacts

= Public health

)

For each of these topics, t indicates
whether study is appropriate, . ifitis, the scope
defines the study areas methodologies
to be used. DEC also s a scoping checklist,

which is published as an A
rules.

After ra ope is completed, a
scoping must be held. The le
following the

mus ice of the public sce
in Record and noti
c the scoping me
ti e described in Section 2 he notice must
in te that a Draft Envirth mpact State-

ment will be prepared, r public comment
with respect to issu be addressed in the DEIS,
and state that mem&the public may inspect
copies of the EA ft scope from the lead
agency or OEC{iLh tice also must identify the

date, ti ce of the scoping meeting;
indicate ten comments will be accepted by
the lead ai through the 10th day following the

meeting; and provide written guidelines for public
participation at the scoping meeting.

CEQR MANUAL

&

All involved and interested City agencies, the
OEC, the appropriate borough board, community
boards that would be affected by the action, any
private applicant, and any interested civic or
neighborhood groups or individuals may attend
the scoping meeting and give comments on the
draft scope of work. The lead agency must

consider these comments before dssuing a final
scope of work which should %orate, as
appropriate, the comments rece@

When a lead agency rec bstantial new
information after issuance nal scope, it may
amend the final scop

such information
notify all those wh
al scope, including

The lead agency shoul
agencies, of this ch

received copies
and the othéhin

240.P
T
S

ON AND PUBLICATION OF
NVIRONMENTAL T

E DR
EME

@’reparation of the D

The next step is ation of the Draft
Environmental Impact S ent (DEIS). The con-
tent and form f an Environmental Impact
Statement def the nature of the action and
the sorts _ofyi alternatives, and mitigation
measu re reasonable in the circumstances.
The EI ded to enable a decision-maker to
understandienvironmental impacts, and is analytic,
nomcyclopedic. It is not a repository for all
knowledge about a given technical area. Rather,
the EIS should cover specific significant environ-

ental impacts that can be reasonably anticipated
or have been identified in the scoping process, and
explain these in no more detail than is appropriate
considering the nature and magnitude of the pro-
posed action and the significance of the potential
impacts. Therefore, the level of detail is determined
by a rule of reason: how much detail is reasonable
to enable the lead and other involved agencies to
make informed decisions about the significant
adverse environmental impacts of a proposed
action and how to avoid or mitigate those impacts
to the maximum extent practicable in the
circumstances.

Section 6-09 of Executive Order No. 91
prescribes the following contents of an EIS:

1. A description of the proposed action and its
environmental setting.

2. A statement of the environmental impacts of
the proposed action, including short-term and
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long-term effects and typical associated
environmental effects.

3. An identification of any  adverse
environmental effects that cannot be avoided
should the proposal be implemented.

4. A discussion of the social and economic
impacts of the proposed action.

5. A discussion of alternatives to the proposed
action and the comparable impacts and effects
of such alternatives.

6. An identification of any irreversible and
irretrievable commitments of resources that
would be involved in the proposed action
should it be implemented.

7. Adescription of mitigation measures proposed
to minimize significant adverse environmental
impacts.

8. A description of the growth-inducing aspects
of the proposed action, where applicable and
significant.

9. A discussion of the effects of the proposed

action on the use and conservation of energy

resources, where applicable and significant.

A list of underlying studies, reports or oth

information obtained and conside

preparing the statement. x

Such other information as is consis I

the purposes of SEQRA as descri

CEQR Executive Order

Regulations.

10.

11.

EISs contain

Furthermore, SEQRA requi
certain  informatio rding
foreseeable catastrgphic i s and State agency

reasonably
actions in the
program boundaries.

If info
catast i cts is unavailable or in,
and rmation is essentia cy's
A findings, the EI
ntify the nd evance of
unavailable or uncertai ormation;

Provide a sum
scientific evidence, lable;

=  Assess the likelihoo occurrence, even if the

probability%rrence is low, and the conse-

guences potential impact, using

theoretical roaches or research methods

epted in the scientific community.

existing credible

The i1s would likely be necessary in the
review of such actions as the siting of a hazardous
waste treatment facility or liquid natural gas
facility. According to the SEQRA rules, it does not
apply in the review of such actions as the siting of
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waterfront revitalizatiom
about reasonably for &

shopping malls, residential subdivisions, or office
facilities.

241.1. Cover Page

The draft EIS must have a cover page, setting
forth the following provisions:

1. Astatementthatitisa EIS.
2. The name or descri itle’of the action.
3. The location t address, if
4. The name an ss of the agency that
required _i eparation, and the n
telepho er, fax number an

; erson at the ager%

applicable, of the
e
e

C
es of individuals or org ons
a
he date (day,
acceptance by the
preparation.
7. Ifthe EIS is lopge
contents

cover shee

Its

pages, a table of
ided following the

ecise summary that adequately and
summarizes the EIS. 6 NYCRR
4). The summary briefly describes the
tion, its significant adverse environmental im-
ﬁicts, a list of mitigation measures to avoid or re-
duce significant adverse impacts, alternatives
considered, and a listing of matters to be decided
(including a listing of each permit or approval).

241.3. Project Description

The draft EIS must fully describe the action
and its background, purpose, public need and
benefits, including social and economic
considerations, the approvals required, and the
role of the EIS in the approval process. This
section is intended to give the reader and the
decision-maker enough information to understand
the action in its full context. Enough information
should be provided to allow assessment of the
project’'s impacts in later sections of the EIS.
Typically, a project description includes text,
graphics, a statement of the project’s location, and
tables, and defines the project, its plan and form,
and its size. If the action involves changes in
regulatory controls that affect one or more sites
not associated with specific known development
(known as “soft sites”), it may be necessary to
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describe one or more development scenarios to
establish what may reasonably be expected to
occur.

241.4. Technical Analyses

Each technical analysis of the EIS must assess
existing conditions, the future absent the proposed
action (sometimes referred to as the "no action” or
"no build" condition), and the future if the action is
implemented. Comparison of the future without
and with the action allows the action's increment
and impacts to be evaluated. CEQR requires
analysis of both the primary and the secondary
impacts of an action. Similarly, cumulative
impacts, must be identified.

Chapter 3 of this Manual provides assistance in
performing these technical analyses, including
some possible methodologies. These methodolo-
gies are considered appropriate for analysis of
CEQR actions, but are not required by CEQR.
Other methodologies also exist and may be used if

appropriate.
 /
241.5. Mitigation

CEQR requires that any significant a
impacts identified in the EIS be ndini
avoided to the fullest extent practicable;\givencosts
and other factors. Such mitigationmea: S must
be identified in the EIS. In th tions for
mitigation must be recomme d assessed. A
range of mitigation c e ted for public
review and discussi out the lead agency
having selected one for implementation. Where no

mitigation is available, the EIS must disclose
potential for

tible significant adverse
impacts. 6
atives
ate SEQRA rule quire“that "a
de

ription and evaluation of range of rea-

e alternatives to the a \be'tncluded inan

nt to permit a

comparative asse nt the alternative
discussed. The %ons specify that such
alternatives includext nge of reasonable alter-
natives to the a ich are feasible, considering
the obje capabilities of the project
sponsor ! RR 617.9(b)(5)(v). If the envi-
ronmenta sment and consideration of alterna-
tives identify a feasible alternative that eliminates
or minimizes adverse impacts, the lead agency may

want to consider the alternative as the proposed
action. SEQRA also requires that the range of

S
r

o)
EIS at a level of detail
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e
@
\ ccordingly. This rev

reasonable alternatives include the "no-action”
alternative. 6 NYCRR 617.9(b)(5)(v) specifically
provides that the no-action alternative discussion
should evaluate the adverse or beneficial site
changes that are likely to occur in the foreseeable
future, in the absence of the proposed action. 6
NYCRR 617.9(b)(5)(v). More guidance on alterna-
tives that reduce or eliminate impaets,in the various
technical areas is found in SectiN of each

technical analysis area (Chapte general

&

discussion of alternative ovided in
Chapter 3U.
241.7.Comp|eti@e EIS

For actions sed by private applican
imi onmental Impact St e
i edby the applicant and sub

adequacy, and

leteness with respect to t ork. If
y, the lead agency co pn issues that
not adequately addr 2 PDEIS. The

e document
ues until the lead
agency determines that t DEIS is complete and
ulation and comment as a

icant can the

ready for pu
DEIS.

242.N ompletion
When*the lead agency deems the DEIS to be
co te, it prepares a Notice of Completion in ac-

cordance with section 6-10(a) of Executive Order
No. 91. This Notice describes the action, its
tential impacts and effects and specifies the
eriod of public review and comment. This notice,
and the draft EIS, should be filed with or distrib-
uted to the following:

=  Mayor's Office of Environmental Coordination

(OEQ).
= The New York State Department of
Environmental Conservation, Division of

Regulatory Services, 625 Broadway, 4t Floor,
Albany, NY 12233-1750.

= The Notice of Completion is filed for
publication in the Environmental Notice Bulletin
by mailing it to The New York State Depart-
ment of Environmental Conservation, Division
of Regulatory Services, 625 Broadway, 4th Floor,
Albany, NY 12233-1750.

= Region Il Office of the New York State Depart-
ment of Environmental Conservation at Long

10/01



Island City, Queens, NY.
=  Borough President(s), as applicable.
=  Applicant, if any.
= Allinvolved agencies.

=  All persons who have requested the Notice or
Draft EIS. In the case of the Draft EIS, the
agency may charge a fee to cover copying
costs.

=  Appropriate community boards and borough
boards.

= In the case of actions in the Coastal Zone, the
New York State Secretary of State (162
Washington Avenue, Albany, NY 12231).

The Notice of Completion of the DEIS is available
for inspection at the lead agency's office and the
Mayor’s Office of Environmental Coordination. In
addition, a copy is often placed in a local library f

public reference. 0\

250. PUBLIC REVIEW

Publication of the DEIS andhi cevof the
Notice of Completion signal the e public
review period. During this tifme t ublic may

review and comment on th er in writing
or at the public hearing, ust be convened
for the purpose of ivi h comments. The

comment period
days.

The le y must hold the CE
heari essdhan 15 days or more th ys
after letion and filing of | cept
erent hearing da uired as

iate under another law o tion. For
e, for actions pursu

the City's Uniform

d Use Review Procedur URP), section 6-10
(4) of CEQR provid
0

at the public hearing
conducted by the ap iate community or
borough boar or the City Planning

nd
Commission onmURP application shall satisfy
the hearing require t under CEQR for the Draft
EIS. How lead agency under CEQR must
con R hearing, even if this hearing is
hel neously with a ULURP hearing. The
lead must also publish all required notices
for the hearing (discussed below). Similarly, the
CEQR hearing on an application for an approval
from the Board of Standards and Appeals (BSA)
may be conducted simultaneously with the hearing
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tend for a minimum of 3@

on other issues even though the hearing may occur
more than 60 days after the filing of the DEIS.

The Notice of Public Hearing may be
contained in the Notice of Completion, or the lead
agency may publish it as a separate document. In
either case, the lead agency must publish a notice of
the public hearing in the City ®ecord, in the Envi-
ronmental Notice Bulletin pub%by the New
York State Department of E tal Conserva-
tion, and in a general circulati sSpaper at least
14 calendar days before scheduled hearing. If
published as a separa ent from the Notice
of Completion, t ice'of Public Hearing s
also be distribute same parties who rec
the Notice tion of the DEIS (see
242, a

ti

itten comments
f 30 calendar
ed to the

ublic is invited to send

to the agency, with a mini

ays to comment on Jj r
ironmental review. comments are

cepted for a minim endar days after
the hearing. See 617.9(a)(4)(iii). All
substantive comm ed at the hearing be-
come part of the C record and are typically

responded to in the FEIS.

ON AND PUBLICATION OF
IRONMENTAL IMPACT
T (FEIS)

il. Preparation of the FEIS

After the close of the public comment period
for the DEIS, the lead agency prepares, or causes to
be prepared, aFinal EIS (FEIS). This document con-
sists of the DEIS, copies or a summary of the
substantive comments received at the hearing or in
writing during the comment period, and the lead
agency's responses. Any revisions, including
further studies, made in response to comments are
set forth. Revisions of the DEIS are typically
indicated by marking the revised text in the FEIS.
Where differences of expert opinion over the choice
of data or methodology arise, the lead agency may
provide a reasoned elaboration of why it selects one
approach over another. The responses should be
sufficient to show that the lead agency took a hard
look at the environmental issues raised. The cover
page of the FEIS must indicate that it is the Final
EIS.

262. Mitigation

Measures that minimize significant adverse
impacts to the maximum extent practicable must be
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identified in the FEIS. If arange of possible mitiga-
tion measures for a given significant impact was
presented in the DEIS, the mitigation to be used
must be selected and disclosed in the FEIS, and its
method of implementation described. Certain
mitigation measures that require implementation
by or approval from City agencies (such as changes
to traffic signal timing, which would be imple-
mented by the New York City Department of
Transportation) should be agreed to in writing by
that agency before inclusion in the FEIS or findings.
In the absence of commitment to mitigation or
when no feasible mitigation measures can be
identified, the potential for unmitigated or
unmitigatible significant adverse impacts must be
disclosed.

263. Notice of Completion

Once the lead agency determines that the FEIS
is complete, it issues a Notice of Completion,
describing the FEIS, the action, and how to obtain
copies of the FEIS. This notice and a copy of the
FEIS are then filed with the same persons who
received copies of the Notice of Completion for the
DEIS, as well as any new interested agencies that
may have participated. In the case of actions if‘the
Coastal Zone, the New York State Secretary ofState
must also receive a copy of the FEIS.

270. AGENCY FINDINGS

Before the lead agency makes aydecision on an
action that has been analyzediingan FEIS, it must
allow at least 10 calendlar'days for consideration of
the FEIS, pursuant to SEQRA. Then, to demon-
strate that the responsible City decision-maker has
taken a hard lodK atthe,impacts and alternatives,or
mitigationdmeasures; the lead agency adapts-a
formal sethof Written findings in thegfGrm ©Ofda
“Statément ‘ofiFindings”, drawing it§ eonclusions
about) the) significant adverse enviremmental
impacts@fithe proposed action &nd how toavoid or
mitigate them. Written, formalfindings must be
adopted by the responsible decision-makers of the
lead agency before the agengy. may fund, approve,
or undertake its actiens, The findings conclude the
CEQR process. ThisStatement of Findings must set
forth the following{points:

1. The @gency, has'considered the FEIS.

2. All {CEQRZSEQRA requirements have been
met.

3. Consistent with social, economic, and other
essential considerations of State and City
policy, from among the reasonable
alternatives, the proposed action is one that
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minimizes or avoids significant adverse
environmental effects to the maximum extent
practicable, including the effects disclosed in
the relevant Environmental Impact Statement.

4. Consistent with social, economic, and other
essential considerations, to the maximum
extent practicable, adverse environmental
effects revealed in the FEIS willjbe minimized
or avoided by incorporating as‘eenditions to
the decision those mitigativegneasures that are
identified as practicable.

5. The facts and conclusionshin“the FEIS relied
upon to support the agency's decision and the
social, economicf{ “and “other factors and
standards that formed‘the basis of its decision,

In addition’ to_the lead agency, all invelved
agenciesmustadopt CEQR findings before making
final déeistons regarding their discreti@nary actions.
Each agenewis responsible for adoptiomof its own
findings. Such CEQR findingsdmust befiled with
allinvelved agencies, the OEC and the applicant, if
anyat the time the findings areiadepted.

280. ACTION

Once the deadyagency gives notice of the
adoption of its findings, the CEQR process is
concluded.andthe;@gency may then take its action,
unless ddditional procedures are required under
other laws

290, 4MIMETABLE

To guide the CEQR process, the CEQR Rules
of Procedure provide timetables for completion of
the applicable steps.

Review under CEQR should be undertaken as
early as possible in the formulation of a proposal
for an action. An agency may, however, conduct
environmental, engineering, economic, feasibility,
and other studies and preliminary planning and
budgetary processes necessary to the formulation
of an action without first beginning the CEQR
process. Such activities are considered Type Il
actions. 6 NYCRR 617.5(c)(21). Environmental
review must begin before these or any other
activities commit the City to engage in or approve
an action. Typically, review begins at the stage of
early design or, in the case of City projects, at the
planning stage. Review also generally begins upon
receipt of an application for a permit or other
discretionary approval. In the case of public agency
projects, an environmental assessment is not
required until the specifics of the action are
formulated and proposed. The CEQR process must
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be completed before any action is taken.

Time limits appear in both SEQRA and CEQR.
In general, where a time limit establishes a
maximum time in which to accomplish a task
specified in the rules, such maximum may be
extended for the purpose of ensuring a full
assessment. See 6 NYCRR 617.3(i). Also, where
City procedures (such as ULURP) require a longer
timetable, the CEQR timetables may be extended.
Where a time limit is specified as a minimum time
period that must expire before the succeeding step
in the CEQR process may be taken, as for example,
where notice to the public must be given before an
action may be taken, the lead agency should follow
the prescribed procedure. The time limits are as
follows:

1. Establish lead agency: CEQR rules do not

specify a maximum time period in which the
lead agency should be established. Generally,
the maximum period provided in the SEQRA
rules of 30 days from the agency's notification
of its intent to be lead, except if contested, is
followed. 6 NYCRR 617.6 (b)(3)(i)
Notice of change in lead agency must be given
by the new lead agency to the applicaptand all
other involved and interested agencigs, within
10 days of the transfer. (Rulesfof’Rrocedure
8§ 5-03(i))

2. Determine significance (Filing, of Notice of
Determination): If therg,is ‘@ private applicant,
maximum of 15, days¢frem notification of
completion of the applieatton—EAS and other
reasonably nécessary information. (Executive
Order No. 91, §6-07(a)) If there is noO
applicant, as early as possible.

3. Scope: “Draftscope to be published within 15
days fellowing determination of significance.
(Rules'of Procedure § 5-07(a))

40 Btheriscoping time frames:{Ehe lead agency
must publish notice not less than 80 nor more
than 45 calendar days(prior to public scoping
meeting that a DEIS willbe prepared; the lead
agency must circulate‘the draft scope and EAS
as provided in the Rulesof Procedure not less
than 30 calepdar days nor more than 45
calendar daysprior to public scoping meeting;
written éomments on the scope may be
receivedyup to 10 calendar days after the
scoping session; within 30 calendar days after
the public scoping meeting, the lead agency
shallgissue a final scope. (If there is no private
applicant, the time frames may be extended.)
(Rules of Procedure § 5-07)

5. Prepare Draft Environmental Impact
Statement: As needed for studies.
CEQR MANUAL

Determine completeness of the DEIS: The
City's rules do not specify a maximum period.
Generally, the lead agency follows the State
SEQRA rules, which allow 45 days to
determine completeness and adequacy of
DEIS. The lead agency is to use the final
written scope, among other things, to
determine whether to accept the draft EIS as
adequate with respect to scope,and content. If
the lead agency determimes thatthe draft EIS is
inadequate, the lead,ageficy’must identify in
writing the deficiengies™and provide this
information to the{project sponsor. 6 NYCRR
617.9(a)(2)(i).fAfter receipt of a resubmifted
draft EIS, the lead”agency may take up tor80
days todetesmine whether or not to aceept the
restibmitted' draft EIS. 6 NYCRR 62%:9(a)(2)(ii).

6. LPublichcomment and hearing: TheChearing
mustbe’held no less than 15days and no more
tham 60 days after the filingyof the DEIS.
Written comments mustabe aceepted for at
least 10 days after fthe public hearing; the
comment periodgmustylast’at least 30 days.
(Executive Order NO»91'5 6-10(c))

7. Prepare Final ““Emvironmental Impact
Statement, determiine completeness, and file
Noticeg@f Cempletion: Maximum of 30 days
from{ the Yclose of the public hearing.
(ExecutiveOrder No. 91 § 6-11(a)).

8. £Consider completed FEIS before making

findings and taking action: Minimum of 10
days from filing of Notice of Completion of
FEIS. 6 NYCRR 617.11(a).
Written Findings: The City rules do not
specify a maximum period. Generally, for
actions involving an applicant the lead agency
makes its findings within the maximum of 30
days from Notice of Completion provided in
the SEQRA rules. 6 NYCRR 617.11(b).

300. Fees

Pursuant to the Rules of the City of New York
(Title 62, Chapter 3, Subchapter A), the City lead
agency charges a fee to a private applicant to
recover the costs incurred in reviewing the EAS,
DEIS, and FEIS of an action that an applicant
requests from the agency. The fee is payable upon
filing Parts | and 11 of the EAS with the lead agency
(or an agency that could be the lead). The CEQR
fees are computed in accordance with 62 RCNY § 3-
01, and the schedule of fees is listed in the EAS
form.
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400. Specialized Environmental Impact
Statements

There are two variants on the general pattern
of Environmental Impact Statements: the
Programmatic or Generic EIS and the Supplemental
EIS. Each of these EISs is subject to the same review
procedures as other EISs, including a Positive
Declaration, scoping, a Draft EIS and Notice of
Completion, public review period, a Final EIS and
Notice of Completion, and written findings.

410. GENERIC OR PROGRAMMATIC EIS

Generic or Programmatic Environmental
Impact Statements are used for broad actions with
diffuse but potential significant environmental
effects. These include the following types of
actions: (1) a number of separate actions in the same
geographic area that, if considered separately
would pose insignificant effects, but taken together
have a significant impact; (2) a sequence of actions
contemplated by a single agency or individual; (3)
separate actions that have generic or common
impacts; (4) a program or plan having wide appli-

cation or restricting the range of future alternativ\L apparent after the accept

policies or projects. 6 NYCRR 617. 10. These
of actions can be studied by a ri
Environmental Impact Statement.

useful
annot be

The Generic or Programmati
when the details of a specifici
accurately identified, as no si ific action has
been proposed, but a br; se rther actions is

likely to result from t cy's action. The GEIS
follows the same format the EIS for a more
specific action,@but its content is necessa
broader. Lead ies should also be aware

further dis ion actions under the pr

studied i % EIS will require fur

und@ s possible, howeve '-@
O 180

sub-

seq for a site-specific action foun-
e Generic or Progr atic . Since

th eric or Programmati would have

established the analysis fra “the subsequent
supplemental EIS need o rget the specific

narrow impacts associated h the subsequent
action. %

Most com e e planning programs, new

develop r ms, promulgation of new
regulati d revisions to such broadly
applicab ns, are candidates for a Generic or

Programmatic EIS.
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420. SUPPLEMENTAL EIS

The Supplemental EIS is a flexible tool in the
CEQR process. Itisused to supplement, update, or
amend a previously prepared and circulated DEIS,
FEIS, or Generic EIS. It provides decision-makers,
interested agencies, and the public with

information about impacts not preq studied.

The Supplemental EIS is 4isee en: (1)
changes are proposed for the"groject that may
result in a significant adverse
not anticipated in the orig
covered informatio ise
adverse effects that

and (3) a chang

U
S; (2) newly dis-
about significan
not previously analy
i stances arises that

resultina i dverse environmen ffe
not antici i e original EIS. In consi
the nee e a Supplemental EIS; the agency
should w the importance and ce of the
in ation, its probable accur, d current
e information in t 6 NYCRR
a)(7).

The need for a Su | EIS may become
of the DEIS and up to
findings are filed, following

EIS. Supplemental EISs may

findings have been made if
posed for the project, but before the
2mented. They are never prepared
after the project is implemented. Supplemental

fin?gs statements may be necessary.

the time that
the completio
also be prepa

The scope of the Supplemental EIS is quite nar-
w. It specifically addresses only those issues that
he lead agency determines were not adequately
covered before. The Supplemental EIS may be used
for changes an applicant proposes to a project al-
ready approved following an EIS, or for an
approved project's future phase that could not have
been studied previously for lack of data or other
reasons.

C. CEQR'S Relationship with
Other Approval Procedures

100. City Procedures
The CEQR review of actions may require

coordination with other City procedures. These are
briefly described below.
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110. UNIFORM LAND USE REVIEW
PROCEDURE (ULURP)

Applications for City actions that must be
reviewed pursuant to ULURP are filed with the
Department of City Planning. For private appli-
cants, DCP serves as the lead agency in CEQR for
projects under ULURP; the Department of City
Planning also serves as lead for some other City
actions in ULURP (see Section 503 of the CEQR
Rules for the exceptions). If DCP is not the lead
agency in a ULURP action, the lead agency should
forward copies of completed CEQR documents and
determinations  to DCP's Environmental
Assessment and Review Division in advance of the
requested certification date. ULURP's timetable for
decision-making begins once an application is cer-
tified as complete. This ULURP certification must
be accompanied by a Negative Declaration, a Con-
ditional Negative Declaration, or a DEIS and Notice
of Completion. The New York City Charter estab-
lishes time periods for each step in the ULURP
process. Sections 197-c and 197-d should be
consulted for the purpose of coordinating CEQR
with ULURP.

Additionally, City actions being considered in
ULURP are also considered relative to{the “City
Planning Commission's "Criteria for the hocation of
City Facilities" (Fair Share Ctiteria), “and this
assessment can be coordinatgd with”the CEQR
analyses (see Section 150, below)

120. BOARD OF STANDARBS AND APPEALS

Certain special use” permits and variance
applicationsfare decided by the Board of Standard
and Appedls< \Where an appeal is fromga dis4
cretiop@yACitygaction that has already&omplied
with the CEQR procedures, the Board acts’in a
glasiyjudicial function and is not{subject to CEQR.
Hewever, when the application ishmiade to the
Board'initially, then CEQR(@pplies to'such actions
aned the normal CEQR processyis required prior to
the Board action.

130. WATERFRONT REVITALIZATION

New YorkhCity“ has adopted a Waterfront
Revitalization Program pursuant to the New York
StategWaterfront Revitalization of Coastal Areas
and Inland Waterways Act (Sections 910-921 of the
New YorKState Executive Law). The City Planning
Commission serves as the City's Coastal
Commission under the Waterfront Revitalization
Program. Actions that are subject to ULURP are
reviewed by the City Planning Commission in its
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capacity as the Coastal Commission for their
consistency with the Program's policies. The New
York City Council approved a new Waterfront
Revitalization Plan in October 1999. The new Plan
replaced fifty-six City and state policies with ten
policies designed to simplify and clarify the
consistency review process. Discretionary actions
subject to CEQR and occdiring within the
Waterfront Revitalization Programyboundaries are
to be reviewed by the lead ageney for consistency
with the Program's policies: fheten new policies
are to be used to assess‘the“€onsistency of City
actions with the Waterfront/Revitalization Program.
However, if the @action tnvolves federal or gtate
agencies within“the Program boundaries, thes56
polices are uSedhto assess the consistency ‘ofysuch
actionsguith'the Waterfront Revitalizatiomprogram.
The environmental review of actions awelving
federal“or “state agencies within the program
provides, for coordination initiallys through the
OEC.

140. EMINENT DOMAINY(CONDEMNATION)

When New ¥York™City condemns private
property for a publiejpurpose, the decision by a
City agencyfto act by eminent domain is an action
subject tof CEQR.) The New York State Eminent
DomaingProcedure Law, adopted one year after
SEQRA, “overlaps with CEQR in requiring that
environmental effects be identified. The CEQR
publicthearing may serve the same purpose as the
hearing required under the Eminent Domain Proce-
dure Law, Section 204(B).

150. FAIR SHARE CRITERIA

The City Planning Commission adopted
criteria, pursuant to the New York City Charter, to
guide the siting of City facilities so as to further
the fair distribution of the burdens and benefits
associated with such facilities among the
communities of the City. The City Planning
Commission considers these criteria, referred to as
the "Criteria for the Location of City Facilities,” in
acting on site selection and acquisition proposals
subject to ULURP and in the review of City office
sites pursuant to section 195 of the Charter.
Sponsoring agencies also observe them in actions
that do not proceed through ULURP, such as City
contracts, facility reductions, and closings.
Although the Criteria for the Location of City
Facilities and CEQR criteria overlap to some
extent and both processes include procedures for
the participation of the public, the Criteria for the
Location of City Facilities raise different issues
and require a different perspective. For example,
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siting of a facility in an area where similar facilities
are located may avoid a neighborhood character
impact for CEQR purposes but raise issues as to
fair distribution under the Criteria for the Location
of City Facilities. Where an action requires both
an environmental assessment and a "Fair Share"
analysis, an applicant or lead agency may find it
helpful or efficient, with respect to the required
analyses and procedural steps, to incorporate the
"Fair Share" analysis in the CEQR analysis, but this
approach is not a requirement of either CEQR or
the Criteria for the Location of City Facilities.

200. CEQR-SEQRA Coordination
All State agencies taking actions in New York
City must follow SEQRA. When a State agency is

an involved agency, SEQRA rules apply to its
determinations.

300. CEQR-NEPA Coordination

Federal agencies undertaking actions in New
York City must comply with NEPA. The New York
SEQRA regulations in Section 617.15 provide fér
coordination of environmental assessme

provisions in New York with those requwedo
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CEQR MANUAL

(-3
Oeparate CEQR or

NEPA for Federal agencies. The City and Federal
decisions on the same project are independent of
each other. Thus, a Federal decision not to
undertake environmental review or to prepare an
EIS does not automatically support or require a
similar decision by the City.

NEPA's regulations provide a process to
coordinate the Federal and StaN/or City
procedures to achieve savings d money
and to avoid duplicative proc . These are
published as Section 1506. i 0 of the Code
of Federal Regulations. I agencies must
cooperate with City ies™to the fullest exten
possible to reduce duglication between NEPA an
nts," by such means a
es, (2) joint enviro
, (3) joint public hearing

nt

ation.  Joint
h agency to
must meet its
other statutory

the terms of this
s, however, canno

the same decisi

obligations.

x<

10/01




	Table of Contents: 


